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EXECUTIVE SUMMARY: 

The Local Government and Public Involvement in Health Act 2007 required all 
councils to consider changing the system by which they take executive (Cabinet) 
decisions about council policies and services, by re-considering their decision 
making structures. 

The two options were a strengthened role and more powers for the Leader, in the 
Leader with Cabinet model or a directly Elected Mayor with Cabinet. 

After undertaking a public consultation exercise, it was agreed at a special meeting 
of Council held on 3 November 2010, that the Council adopts the strengthened 
Leader with Cabinet model for its executive arrangements, in accordance with the 
Local Government and Public Involvement in Health Act 2007, with effect from the 
2011/12 Municipal Year. The Act requires the changes to be in force three days after 
the local elections i.e. 8 May 2011. 
 
It was also agreed that a report be presented to Cabinet and Council on the 
consequential changes to the Constitution prior to the introduction of the new 
executive arrangements in May 2011.  
 
This Report sets out the principal consequential changes to the Constitution that are 
necessary to introduce the strengthened Leader with Cabinet model. 
 
The opportunity has also been taken to make any other necessary updates to the 
relevant sections of the Constitution.  

http://www.winchester.gov.uk/CouncilAndDemocracy/ElectedRepresentatives/Committees/CommitteeMeeting.asp?id=SX9452-A784FC58&committee=780
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The Appendices only contain extracts of those parts of the Constitution where 
changes are proposed – shown in tracking. The full Rules have not been reproduced  
to save on paper distribution. 
 
Elsewhere on this agenda there is a separate report on changes to overview and 
scrutiny arrangements and impact on other committees (CAB 2132 refers). For 
convenience, if consequential amendments are necessary in the Procedure Rules 
covered by this Report then they have also been included here to avoid repetition. 
However, if the recommendations in Report CAB 2132 are amended then there may 
be a need to revisit some of the wording of the Procedure Rules in the Appendices. 

Since the November 2010 meeting of Council, the Coalition Government has 
announced under its Localism Bill, details of how councils may revert to the 
traditional committee system. This Report outlines the current position. 
 
 
RECOMMENDATIONS: 
 
THAT CABINET RECOMMENDS TO COUNCIL: 
 
That the following changes to the Constitution be made for the introduction of the 
New Executive Arrangements on 8 May 2011: 
 

1. That the changes to the Articles of the Constitution in Appendix 1 be 
approved. 

 
2. That the changes to the Council Procedure Rules in Appendix 2 be approved. 

 
3. That the changes to the Cabinet Procedure Rules in Appendix 3 be approved. 

 
4. That the changes to the Access to Information Procedure Rules in Appendix 4 

be approved. 
 

5. That no changes be made to the allocation of functions between Council and 
the Executive in the Local Choice Scheme in Part 3 (Section 1) of the 
Constitution.  However, where the functions have been assigned to Cabinet 
as the Executive, the Leader should also be added to the text to reflect the 
fact that the Leader will in future determine the scheme of delegation to 
Cabinet. 

 
6. That the Chief Executive be given delegated authority for decision making 

during the transitional period between 5 May 2011 and 18 May 2011 – by 
using the emergency powers procedure in Part 3 of the Constitution.  

 
7. That the Corporate Director (Governance) be given delegated authority to 

make subsequent minor consequential changes to the Constitution and other 
approved documents to give effect to the above. 

 
TO PRINCIPAL SCRUTINY COMMITTEE: 
 
To consider whether to offer any comments or recommendations to Cabinet or 
Council on the issues raised in this report. 
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DETAIL: 
 
1 Introduction 

1.1 At its meeting on 3 November 2010, the Council agreed to adopt the 
strengthened Leader with Cabinet model for its executive arrangements.  In 
adopting this model, consequential changes to the Constitution need to be 
made prior to the introduction of the New Executive Arrangements in May 
2011. 

2 Executive Decision Making Arrangements - The Strengthened Leader with 
Cabinet Model 

2.1 The strengthened Leader with Cabinet Executive model has the following 
components under the City Council’s present electoral arrangements. 

2.2 The Leader is elected by Council following the City elections and is one of the 
City’s 57 Councillors. 

2.3 The Leader: 

• Is elected until their term of office as a Councillor expires (where 
the Council operates elections by thirds). 

  
• Determines the size of the Executive (Cabinet) (two or more up 

to a maximum of 10) for a term of up to 4 years. 
 

• Appoints/dismisses a Deputy Leader. 
 

• Appoints/dismisses Cabinet Members. 
 

• Is responsible for all Cabinet functions. 
 

• Can exercise all the Cabinet functions him/herself or may 
delegate functions to the Cabinet, Cabinet members individually, 
other Committees or Officers. 

 
2.4 The Council as a whole is able to remove a Leader provided the Authority’s 

Constitution (and Executive Arrangements) provide for this. 

2.5 The role of the traditional civic Mayor remains unchanged. 
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3 Constitution  

3.1 In reviewing the Constitution, the 2007 Act requires the Council to consider the 
extent to which the proposals would be likely to assist in securing continuous 
improvement in the way in which its functions are exercised, having regard to a 
combination of economy, efficiency and effectiveness. 

3.2 Regard has also been given to openness and transparency in decision-making 
in the way in which the proposed changes set out below have been developed. 
On this basis, although the law would allow the strengthened Leader to take 
most decisions in private, it is still envisaged that the most important executive 
decisions would be made in public at a Cabinet meeting. Where changes to 
the Council’s Budget or Policy framework were required then the Leader or 
Cabinet would still be required to present proposals to full Council. 

3.3 The following sections of the report refer to detailed changes required to the 
Council’s Constitution to give effect the strengthened Leader system. 

4 Articles of the Constitution 

4.1 The proposed changes are set out in Appendix 1. 

4.2 Article 7 reflects the fact that the Leader and other Cabinet Members can serve 
for a term of up to four years.  The Leader determines appointments and the 
Scheme of Delegation.  Further details are contained in the more detailed 
Procedure Rules outlined in the paragraphs below. 

4.3 Article 11 has been amended to show that the Leader can authorise joint 
arrangements with other authorities for executive functions. 

5 Council Procedure Rules 

5.1 Appendix 2 shows the proposed changes to the Council Procedure Rules.  
These principally refer to: 

(a) Rule 1 – a change in the majority required to approve a 
suspension of the Procedure Rules from two thirds to one half – to 
comply with current case law since the Rule was originally drafted. 

(b) A number of changes to the Rules recognise that the Leader now 
determines the appointment and role of Cabinet – rather than full 
Council. 

(c) Rule 17 reflects the changed position that the Leader is 
appointed for their period of office as a councillor – unless specifically 
removed by the Council. Rule 17(14) has been added to allow removal 
of the Leader by full Council if it considers it appropriate.   

(d) Rule 17 has also been amended to take out the specific size of 
certain committees – unless there is a legal or particular practical reason 
for leaving the numbers in.  This is to avoid the need to frequently 
amend the Rules after Annual Council - because of decisions that are 
frequently made between groups to change committee sizes to help 
achieve political balance.  It is not intended that there should be a 
significant change in committee sizes as a consequence. 
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6 Cabinet Procedure Rules 

6.1 A number of changes to the Rules in Appendix 3 recognise that the Leader 
now determines the appointment and role of Cabinet – rather than full Council. 

6.2 Rule 1.2 makes detailed provision for how decisions made by the Leader on 
determining the scheme of delegation are to be made, announced and 
recorded in writing.  It recognises that the Portfolio Holder Decision Notice can 
be used as a part of this process as that is an option open to the Leader.  In 
such circumstances the traditional Winchester practice of a stand still period of 
five days with an option for five other Members to ask for the decision to be 
made at Cabinet no longer applies.  If Members wish to challenge the Leader 
after the event there are several other methods eg scrutiny where this could 
still be done.  

7 Access to Information Procedure Rules 

7.1 Appendix 4 sets out proposed changes as follows: 

a) Rule 17.3 has been updated to reflect current Winchester 
practice for an annual report to be brought to Scrutiny on decisions 
made that were not previously listed in the Forward Plan. 

b) Rule 22 updates the procedures for Portfolio Holder Decision 
Notices.  It takes account of the change in the law by which the Leader 
determines appointments and the nature and extent of the delegation, 
rather than full Council.  For this reason a draft notice, with a five day 
stand still period for consultation with other Members, has not been 
included for appointments and changes to delegations by the Leader. 
Other members could still raise challenges in a public forum eg through 
scrutiny. 

c) However, the draft notice procedure for consultation on policy 
issues is still included.  There is no longer a right for five Members to 
require a decision to be made at Cabinet Meeting.  This is because that 
is now a matter for the Leader to determine.  However, Leaders will still 
need to have regard to views of other Members as to whether a decision 
should be delayed and taken in a wider meeting of Cabinet. 

8 Local Choice Functions 

8.1 Part 3 (Section 1) of the Constitution sets out the local choice functions.  These 
are functions where the Council has the choice as to whether they should be 
the responsibility of Cabinet, a Committee or Council itself. 

8.2 It is not proposed to make any changes to the allocation of the functions 
between the Executive and Council.  However, where the functions have been 
assigned to Cabinet as the Executive, the Leader should also be added to the 
text to reflect the fact that the Leader will in future determine the scheme of 
delegation to Cabinet. This means the functions will be allocated to Leader or 
Cabinet. 
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9 Transitional Arrangements 

9.1 Under the 2007 Act there is a need to make transitional arrangements for the 
exercise of executive powers between the date of the election on 5 May 2011 
and appointment of the Leader at the Annual Council Meeting on 18 May 2011. 
It is proposed that this would be achieved by the Chief Executive exercising his 
emergency powers, if necessary. 

10 Localism Bill 

10.1 The Coalition Government announced that the Bill would contain provisions to 
give local authorities wider discretion over their governance arrangements. 
This would include the possibility of reverting to the traditional committee 
system as well as the Leader with Cabinet or Elected Mayor and Cabinet 
options. 

10.2 The Bill gives more discretion in that the strengthened Leader provisions 
outlined in this paper resulting from the 2007 Act would no longer be required. 
The Council could, for example, revert to the leadership arrangements which 
currently exist. 

10.3 However, any substantial change in the leadership arrangements or change to 
the traditional committee system would still require public consultation to be 
undertaken.  Once the change had been adopted it would have to remain in 
place for five years. 

10.4 All systems could still provide for scrutiny committees. 

10.5 Much of the detail will be provided in regulations and statutory guidance which 
will only be available after the Bill becomes law.  The Council will need to 
consider the position before the 2012/13 municipal year as the position 
becomes clearer.  

OTHER CONSIDERATIONS: 

11 SUSTAINABLE COMMUNITY STRATEGY AND CHANGE PLAN 
(RELEVANCE TO): 

11.1 The proposals are intended to reinforce the Council’s practices as an Efficient 
and Effective Council. 

12 RESOURCE IMPLICATIONS: 

12.1 The strengthened Leader with Cabinet Model is not likely to result in any 
significant changes in the existing budget requirement.  However, significant 
officer time will be needed initially to change the constitutional arrangements.  
Any impact on the role of the Leader will be taken into account in the review of 
Special Responsibility Allowances by the Independent Remuneration Panel in 
the autumn.  However, it is not anticipated that any significant changes will be 
necessary. 
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13 RISK MANAGEMENT ISSUES 

13.1 None, provided correct procedures are followed and any changes are 
accurately reflected in the Constitution. 

 

 

BACKGROUND DOCUMENTS:  

File in Democratic Services Team. 

APPENDICES:  
 

Appendix 1 - Consequential changes to the Articles of the Constitution. 
 
Appendix 2 - Consequential changes to the Council Procedure Rules. 
 
Appendix 3 - Consequential changes to the Cabinet Procedure Rules. 
 
Appendix 4 - Consequential changes to the Access to Information Procedure Rules. 
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