WINCHESTER LOCAL PLAN PART 1/JOINTCORE STRATEGY

PRE-HEARINGS MEETING – WEDS 12 OCTOBER 2012 


NOTES OF MEETING

1
OPENING ANNOUNCEMENTS

The Inspector confirmed that the hearings part of the Examination will commence at 

0945 on Tuesday 30 October 2012 in the Walton Suite, Guildhall, Winchester, SO23 9GH [0930 start for subsequent days].
2
INTRODUCTIONS

He introduced himself and Rosemary Morton, the Programme Officer [PO] who explained the practical arrangements for the meeting.  The Council and South Downs National Park then indicated who represented them. 

3
PURPOSE OF THE PRE HEARING MEETING
The meeting provided an opportunity for:- 

i]
procedural and administrative matters relating to the examination to be explained and discussed, 

ii]
consideration of the draft programme, the draft matters and issues identified, the likely running order, the participants for each session and other related matters.

The Inspector explained the chronology of the pre-hearing stage, the hearing sessions and what happens after that.  He confirmed that a revised draft programme would be prepared later – but that it will retain the basic format indicated.
4
SCOPE OF THE EXAMINATION AND INSPECTOR’S ROLE  

This is to consider whether the JCS meets the requirements of the Act and associated Regulations against the tests of legal compliance, duty to co-operate and soundness.  

The examination is likely to focus on the test of soundness.  The Council should rely on evidence collected whilst preparing the document to demonstrate that it is sound.  Those seeking changes to the CS have to demonstrate why that is not the case.

The Inspector explained the process of examining plans under the Local Development Framework system.  

· Firstly, the focus is on the plan rather than the objections.  The Inspector examines the soundness of the whole plan, having regard to the representations submitted, rather than just objections made.

· Secondly, the process is more akin to an Examination in Public, with “round table” and “informal hearing” sessions addressing particular topics, rather than the traditional form of public inquiry.

Following the closure of the hearing sessions, the Inspector will prepare a Report to the Council with conclusions and decisions as to the action(s) it needs to take with regard to the soundness of the document.  This report is not binding on the Council but it should amend the document in the light of it and move swiftly to formal adoption.

In terms of published documents, the NPPF should help interested parties with a further understanding of the process but there is also other advice available on the DCLG, PINS, Council and Examination websites that should assist.  Representors should seek advice from the Council or the PO if still not clear.
The Council has prepared a schedule of modifications, together with a revised version of the JCS, both now available on the Examination website or from the PO, and have asked that they be referred to in the Report.  
The Inspector confirmed that the Examination would be conducted on the basis of this revised version and that representors should draft any further submissions accordingly, including any comments on the minor changes. 

If any fundamental changes are proposed, the Council must fully explain and justify the reasons for the changes, with supporting evidence.  They should also indicate the implications in terms of the soundness of the document and ensure that they have been subject to the same process of sustainability appraisal, publicity and opportunity to make representations as with the submitted version.

5
THE PROGRAMME OFFICER AND HER ROLE

Rosemary Morton has been appointed as Programme Officer.  For the purposes of the examination she acts as an impartial officer of the Examination, under the Inspector’s direction, rather than as an employee of the Council.

Details of how to contact her up to and during the examination hearings are set out at the end of these notes.

Her principal functions are:

i) to liaise with all parties to ensure the smooth running of the examination.

ii) to ensure that all the documents received before the examination are recorded and distributed.

iii) to maintain the examination library, including the Exam Document list.

iv) to assist the Inspector with all procedural and administrative matters.

She will be able to advise on any programming queries and all practical and procedural points should be addressed to her.  She will pass them on to the Inspector for a reply, if necessary, but carries his authority to act in accordance with the regulations.

 6
PROCEDURAL QUESTIONS FOR THE COUNCIL
The Inspector asked the Council formally:  

Can the Council confirm that the Core Strategy has been prepared in accordance with:-

· the statutory procedures?

· the Council’s Local Development Scheme?

· the Statement of Community Involvement?

· Is it supported by a sustainability appraisal [SA, SEA & AA]?

· Are there any fundamental procedural shortcomings?

The Council answered “yes” to the first four questions and “no” to the last.

The Council also confirmed that, in their opinion, the JCS was in general conformity with the Regional Spatial Strategy/South East Plan.
The Inspector formally asked the Council if they wished him to make recommendations, in the event that he finds the plan or any part of it unsound but also considers that it could be made sound through modifications, and the Council said yes.

The Council also provided the latest information on the Secretary of State’s forthcoming decision on the CALA Homes appeal at Barton Farm, Winchester:
7
PROCEDURE PRIOR TO THE OPENING OF THE HEARINGS

The Examination Hearings will be progressed in an effective and efficient manner, with a tight rein on the discussions and time taken.  The amount of written material should be limited to that necessary for the Inspector to come to informed conclusions on the issues.  A short, focussed, series of hearings should lead, in turn, to a short, focussed, report.   

Those who have made representations on the JCS within the relevant time period [“representors”] have already decided whether their views have been adequately expressed in written form or whether they wish to also present them orally at a hearing session.    Both methods will carry the same weight and the Inspector will have equal regard to views put orally or in writing.  

Attendance at a hearing session will only be useful and helpful to the Inspector if participants can engage in a debate.  Anyone participating in a hearing session should prepare a statement of their position, focussed upon the issues identified in the programme for that session, but this is not compulsory.

Representors must advise the PO if they are not able or no longer wish to attend a session to which they are invited so that arrangements can be finalised.
Those who are content with their previous submissions need take no further action; they can rely on what they have already submitted in writing.  However, if anyone wants to make a further written submission supporting their position, it should be focussed on the issues identified for the relevant hearing sessions or they risk being returned.  

The Council may then respond to any further representations with its own statement.

The PO has prepared a list of Exam Documents that is available on the Council’s website, in the Examination Library or from the PO.  These include the NPPF, the Regional Spatial Strategy, background papers and many other documents that parties may wish to refer to.  Accordingly, participants should not attach extracts of these documents to statements as they are already Examination documents and the Inspector will be familiar with them.  

The Inspector also emphasised the need for succinct submissions, avoiding unnecessary detail and repetition.  There is no need for quotes from the JCS or any other sources of policy guidance.  Nonetheless, it is vital that the fundamental elements of cases are set out clearly but it is the quality of the reasoning that carries weight, not the scale of the documents or the weight of the appendices !

Essentially, the Inspector needs to know the following from those submitting further written statements:

· What particular part of the document is unsound?

· Which soundness test[s] does it fail?

· Why does it fail?

· How could the document be made sound?

· What is the precise change/wording sought?

From the Council a written response statement may be submitted on each issue or further representation, setting out why it considers the JCS to be sound in that respect and why the changes sought by other parties would make it unsound.

Any further statements for the hearings [or further written representations] must be sent to the PO no later than midday on Friday 12 October [this applies to all forms of communication].  

There will be no exceptions allowed as it would be unfair to other participants. 
Any written responses from the Council should be available by midday on Tuesday 23 October [this applies to all forms of communication].

All further statements should be no longer than 3,000 words per question, whether for a hearing session or further written representations.  Any submissions that are of excessive length and/or containing irrelevant or repetitious material will be returned.   

Submissions should be prepared on A4 paper, without hard covers and unbound, but with two holes punched at the side for inclusion in the PO’s files.  
No photographs should be submitted.  Any plans or diagrams should also be folded to A4 size and listed as Appendices.

No additional statements or documents whatsoever [including letters and press cuttings] will be accepted at the Examination.

All statements and appendices should be clearly marked with the representation reference number and preferably the relevant paragraph/policy number in the JCS.

Any supporting material – Appendices to Statements – should be limited to that which is essential and not contain extracts from any publication that is already before the Examination, such as the Exam Documents and nationally available guidance.  

Appendices should have a contents page and be paginated throughout and tagged at the side.  Appendices should indicate which parts are particularly pertinent and on which are relied to support the case made.  Those of excessive length and/or which cannot be circulated electronically risk being returned.
The Exam Library will contain copies of the JCS and associated documents, all representations, and each further submission as it received under the supervision of the PO, who will assist anyone wishing to see and copy any document and maintain lists of all those submitted.  

Limited copying facilities will be available but reasonable charges will be made.

The up-to-date Programme, lists of appearances and other relevant material will be on display on a notice board at the hearing venue, as well as the Examination website.

8
THE EXAMINATION ARRANGEMENTS AND PROCEDURE

The hearing sessions will commence at 0945 on 30 October 2012.  The programme indicates that the hearings will be over 2 consecutive weeks.  

Apart from the first day, the hearings sessions will start at 0930.  A short break may be taken mid morning and mid afternoon, with around an hour for lunch from about 1300 and a finish no later than 1800.  
The Guildhall cafe is open to all for refreshments, with water only provided in the Examination room.  Mobile phones and similar devices need to be switched off when the Examination is in session [they may be used in breaks].
A separate session will be held on each of the main matters identified in the programme and all sessions are open to the public and the press to observe.

The sessions will take the form of Round Table Sessions, where several parties are present [or an Informal Hearing if there are only one or two parties present, although there may be little difference in practice].  This approach will provide an informal setting for dealing with issues, by way of a discussion led by the Inspector. 

There will be no formal presentation of evidence or cross-examination.   

Those attending may bring professional advocates, but there will only be space at the table for one representative of each group or organisation [apart from the Council who are allowed two], though there is no objection to the representative changing if this is notified to the Inspector and other participants at the time.  
Advocates/legal representatives take part as a member of the team, rather than in a traditional advocate’s role, as no cross examination or opening/closing statements will normally be permitted.      

The discussion will focus on the issues identified in the programme and the questions posed, together with any additional points raised by the written submissions.  
Those present will be asked to introduce themselves.  The Inspector may then make a brief statement as to his understanding of the issues under discussion and then invite participants to make their contribution in response to the points raised starting usually, but not exclusively, with the Council. 

The hearing will then progress with the Inspector drawing those present into the discussion in such a way as to enable him to gain the information necessary to come to a decision on the relevant matters.  There should be opportunities within the discussion to ask questions of the other parties, with the Inspector’s approval, and all involved may join in the discussion, when invited to do so.  

Participants will be grouped together according to the matters being considered.  Where many people have the same viewpoint, they should appoint one or two people as spokespersons to represent them as the Inspector will not hear from everyone on very similar points as this would waste time and public money.  

9
SITE VISIT ARRANGEMENTS

The Inspector will tour the area unaccompanied but may also visit the main sites accompanied by interested parties.   Details will be confirmed later. 

10
CLOSE OF THE EXAMINATION

Once all the information necessary to come to reasoned conclusions and decisions on the issues has been gathered by the Inspector, he will write the Report.   The Examination itself remains open until this is submitted to the Council, however once the hearing sessions part of the Examination is completed he can receive no further information from any party, unless it is a matter on which he specifically requests it.  Any unsolicited items sent in will be returned.

11
SUBMISSION OF THE REPORT TO THE COUNCIL

The report is currently expected to be submitted to the Council before Xmas 2012.

12
EXAMINATION PROGRAMME

The purpose of the issues listed for each session is to focus attention on those matters on which the Inspector is seeking a fuller understanding of the comments and respective positions.  If you feel that a further change should be made, please inform the PO without delay, but with reasons, and the Inspector will consider it.

13
ANY OTHER BUSINESS/QUESTIONS?

	Q
	John Hayter

Does the 12th October submission deadline apply to paper copies ?

	A
	Insp. Yes, to all forms of submission.

	Q
	Colin Mercer, Botley Parish Council 

Has a Transport Assessment been produced in relation to North Whiteley? 

	A
	WCC. A planning application will be submitted around the end of 2012/beginning of 2013 accompanied by a Transport Assessment. The Assessment for the planning application is not yet completed and not ready for publication.  The Plan does not need supporting transport information to this level of detail.

	A
	Insp. The Inspector’s role does not include considering planning applications. Botley PC’s request to attend the hearing session on Transport on Thurs 8th Nov is accepted.

	Q
	Colin Mercer, Botley Parish Council

Transport is a key issue to the site at North Whiteley and the Plan. 

	A
	Insp. Botley PC can make a written submission on these issues. Hampshire County Council can also be invited to the session.  The status of the bypass is ‘not an issue.’

Action To add Botley and Hampshire County Council to the hearings schedule

	A
	WCC. A background paper on North Whiteley has been produced and is on the website, which includes references to transport evidence. This will be considered in the N Whiteley session.

Action Recommend Botley PC looks at the information in the background paper and includes any comments in its statement.

	Q
	Ian White, Save Barton Farm

Some of the team have questions about other sessions which they have not been invited to.  Can they put in a written submission?

	A 
	Insp. Yes, but to the same deadline as for everything else

	Q
	Richard Baker, City of Winchester Trust

Has the Council made a response to the comments submitted about the NPPF?

	A
	WCC. No. The Plan is ‘out of the hands’ of the Council now.  The proposed modifications were a response to the Pre-Submission comments.

	A
	Insp. During the Examination any further proposed changes should be added to a ‘rolling’ schedule of modifications. The Council should publish any proposed changes that it is currently considering on the web as soon as possible and preferably before 28th Sept.  This should give participants at the hearings time to look at the proposals before they make their further submissions.

	Q
	Emma Barnett, Adams Hendry representing Bovis Homes and Heron Land Developments.  Could the Inspector provide clarity about which clients he wants represented at the hearings?

	A
	Insp. No, this is up to the consultants to decide

	Q
	Andrew Brinkman, A Is For Architect

If Barton Farm is accepted by the SoS can it be stopped through the plan? 

	A
	Insp. The Council has been advised that there will be a decision on Barton Farm before the hearing sessions commence. The decision will be either to grant or not grant permission.  Unless there is a Judicial Review there will be nothing further that the Council can do.  If permission is refused then the plan will be looked at in detail and it is possible that CALA will go back into court.

	Q
	Harvey Cole, City of Winchester Trust.  How will uncertainty over whether Cala would challenge a refusal of the Barton Farm appeal be dealt with?

	A
	Insp. Can’t know what will happen but there is the opportunity to discuss Barton Farm at the hearings in the light of the up to date position by that time.

	Q
	Chris Corcoran, Twyford Parish Council

All the Parish Council comments are mutually supportive. Is there a right to submit further representations?

	A
	Insp. Anyone who submitted a representation at the pre-submission stage can make a further written submission, but only in relation to the issues that I have identified on the programme and to the same deadline as for everything else.

	Q
	Chris Corcoran, Twyford Parish Council

The South Downs National Park is not mentioned in any of the questions. Is there a legal duty to safeguard the area and to consider the effects of actions/policies on the National Park? The Plan does not cover this and this undermines the legal status of the Plan. The Park should be a separate issue

	A
	Insp. On the latest programme the National Park is referred to specifically and will be discussed in Issue 10, item vi) on Day 6 pm.

	Q
	Chris Corcoran, Twyford Parish Council

Can Twyford PC be invited to this session?

	A
	Insp. Twyford PC should email the PO with a request to attend another session.

Action Twyford PC

	Q
	Speaker did not give name 

Impact on Bushfield Camp – should this be dealt with under issue 2 ?

	A
	Insp: The latest programme shows this as being considered under item i) Session/Issue 2 on Day 1.

	Q
	Chris Gillham, Winchester Friends of the Earth

Is it correct that if the modifications are significant they should be subject to further consultation and a Sustainability Appraisal may be required?

	A
	Insp: Yes.  It is also likely that during the hearings the LA will agree to some changes and we will end up with a ‘rolling’ programme of modifications – these will need to be consulted on and then I will consider any representations on these in my final report.

WCC. Not expecting any changes submitted in advance of the hearing to be major. They will mainly be minor updates including some clarification for English Heritage. WCC has created background papers on the key issues which respondents to the Pre-Submission Plan identified. This will include e.g. updated housing completion and SHLAA statistics which may have some impact on the housing trajectory.  This will be published as a supplement to the Housing Background Paper by Fri 21st Sept.

Action WCC

	Q
	Robin Shepherd, Barton Wilmore

i) scope of proposed modifications - would be beneficial to see these before the deadline for further submission, and ii) Concerned that there is not enough time for discussion when 20 people have been invited to a session.

	A
	Insp: Agree with i) and the Council has agreed to publish these by 28th Sept. 

Insp: ii) This is still a draft Programme and will have to be flexible. If insufficient time then the discussion will have to be continued later.  A whole day allocated to housing should be sufficient as Representors should already have presented ‘the nub’ of their case in their representation.

	Q
	Ann Bartaby, Terence O’Rourke

Will there be Statements of Common Ground and what is the deadline?

	A
	Insp. These are not required but if TOR and the Council are in a position to produce one then this is welcome and should be submitted by the Council’s deadline (23 Oct) so that it can be circulated to all before the relevant session.

	Q
	Ann Bartaby, Terence O’Rourke

A consultancy may be representing clients with different interests and who are represented by different consultants. Can they have more than one participant on some issues (particularly on the first day)?

	A
	Insp. The consultancy should not feel constrained by who they are representing but should take part in the debate bearing in mind all that they want to say.  Space is limited to 20 people at the table so some consultants will have to swap in and out, as no extra seats can be allocated at the busy sessions for reasons of space and the practical administration of the hearings.  There may be more flexibility during the site specific discussions, when specialists may also be able to sit at the table.

	Q
	John Hayter.

Would like to attend Session 4 issue ii) (affordable housing)

	A 
	Insp. Email the PO with a request to attend

Action Mr Hayter

	Q
	Duncan Murrary, Curbridge Preservation Society

Detailed hydrology and drainage information has not been provided for N Whiteley, when will this be available?

	A
	WCC These reports are not finalised as they are being prepared to support the planning application. The SFRA will be used to support the policy.  A full drainage assessment will be done at the planning application stage.

Insp. The Society can make a written submission about flooding issues

Action Curbridge Preservation Society

	Q
	Jacqueline Mulliner, Terence O’Rourke

Unsure why they have been asked to appear at the N Whiteley session

	A
	Insp. If someone does not want to appear please tell the PO as soon as possible.

	Q
	Peter Ambrose, Denmead Village Association 

In throes of producing Neighbourhood Plan and would want to be included in discussions on day 5 (MTRA)

	A
	Insp. The Council has suggested that a ‘hot seat’ could be provided for Parish Councils for the Market Towns and Rural Areas session.  Any comments on this suggestion? (supportive comments from Mr Hayter and Mr Ambrose and general agreement that this is a good idea).
Action PO to invite to share one seat at the relevant sessions the following PCs:

Bishops Waltham

New Alresford

Colden Common

Denmead

Kings Worthy

Swanmore

Waltham Chase (Shedfield Parish)

Wickham (already listed as a participant)

Whiteley

Denmead

Headbourne Worthy 

Kings Worthy 

Curdridge (already listed as a participant)



	Q
	Insp: Is there any more information to be made available by the Council?

	A
	WCC. The Council has published a Supplement A to the Housing Background Paper which deals with the issue of whether the council is a ‘poorly performing authority’ for 5 year land supply purposes. Also a Supplement B will be produced which will deal with updates to housing figures as mentioned above.

Also the Council propose to produce a supplement to the Affordable Housing Background Paper to update the information on affordable housing needs

Action WCC to publish these supplements on website by 21st Sept

	A
	WCC. The Council propose to publish the CIL Preliminary Charging Schedule in Dec following consideration by Cabinet on 14th Nov and the report for Cabinet will be in the public domain just before the hearings close.  This report will include an infrastructure list, an updated viability study for residential development and a new viability study for commercial development.  The Council said this would not change the situation on affordable housing viability but want to highlight that it would be published (hopefully by the end of September) in view of the comments on this issue. 

	
	WCC.An update of the PUSH spatial strategy is likely to be published during Oct. This will be a PUSH publication and interested parties should consult the PUSH website to check its availability.

The Inspector said that in the event that this is published after the submission deadline then he would try and deal with it on the housing issues day.

	Q
	John Hayter

This could make significant differences to housing figures for S. Hampshire

	Q
	Chris Corcoran, Twyford Parish Council

Could a PUSH representative be invited to attend?

	A
	WCC: They have already been invited to attend, if the document is published by the time of the hearing.

	Q
	Colin Mercer, Botley Parish Council 

Can the Inspector visit sites outside the Council’s area, such as in Botley?

	A
	Insp. Yes.

	Q
	Chris Corcoran, Twyford Parish Council??

Will any specific questions be asked of the South Downs National Park Authority

	A
	Insp. The Inspector will not normally ask questions specifically of the South Downs National Park Authority, as this is a Joint Core Strategy.  However, the SDNP will attend and may answer questions during the Environment session.

	Q 
	Name not given.  Do you need to know the name of the organisation represented by the participants at the hearings?

	A
	Insp. No. The nameplates will just show the name of the organisation.

	Q
	Harvey Cole, City of Winchester Trust.  

Will there be a transcript of the hearings?

	A
	Insp. No. 

	Q
	Ian White, Save Barton Farm

What happens if an issue is missing from the Programme?

	A
	Insp. Any suggestions for additional issues must be brought to the attention of the PO as soon as possible, for the Inspector’s consideration.


14
CLOSING REMARKS

Participants should keep in touch with the PO or look on the website to check the progress of the Examination and that they are present at the appropriate time.  No reminders will be sent out. 

The Inspector urged everyone to:

· Make the best use of the remaining time before the start of the hearing sessions as the first statements are needed by Friday 12 October [deadline - midday – all forms of communication].

· Ensure that the timescales and deadlines are adhered to; otherwise attendance at the examination may have to be rearranged or curtailed at best.

· Be aware of the Exam Documents, the background papers and any other relevant material produced by the Council.

· Keep looking at the website and/or in contact with the PO.

The Inspector thanked everyone for attending the meeting and looked forward to seeing everybody again at the end of October. 

Rosemary Morton

The Programme Officer

C/O Winchester City Council

 Strategic Planning

City Offices

Colebrook Street

Winchester

SO23 9LJ

01628 672181

rmorton@winchester.gov.uk
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