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The Town and Country Planning (Appeals) (Written Representations Procedure) (England) 
Regulations 2009 

 
Appeal by Mr Christopher Collins against the issue of an enforcement notice dated 6th May 
2022 which requires 1.Cessation of the use of the building shown hatched in green on the 
plan attached to the notice for residential occupation; 2.Removal of the fixtures, fittings and 

alterations that have been installed to facilitate the unauthorised use; 3. Removal of the 
fence shown on the plan; 4. Permanent removal from the land of all materials and debris 

arising from the works at: 
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1. Introduction  

 

1.1 This appeal follows the Council’s issuing of an enforcement notice (“the Notice”) dated 

6th May 2022. The alleged breach of planning control is:  

“Without planning permission the material change of use of the building shown hatched 
green on the attached plan B to use as a single dwelling house”. 
 
1.2 The notice requires the following;  

(i) Cease the use of the building shown hatched green on the attached plan (“Plan 
B”) for residential occupation; 

(ii) Remove from the building all fixtures, fittings and alterations that have been 
installed to facilitate the unauthorised use in (i); 

(iii) Remove the fence in the approximate location marked between A and B with a 
black line on the attached plan (“Plan B”); 

(iv) Permanently remove from the land all materials, rubble, rubbish and debris from 
steps (i) to (iii). 

 
1.3 The appellant appeal the notice on ground (f). 

 
1.4 In this statement the Council sets out its case in relation to ground (f) and responds to 

the points raised by the Appellant in his statement.  
 

1.5 The evidence that I have prepared and provide in this written statement is true and has 
been prepared and given in accordance with the Royal Town Planning Institute 
guidance. I confirm that opinions expressed are my true and professional opinions.  

 

2. Ground (F); the steps required to comply with the requirements of the notice are 

excessive, and lesser steps would overcome the objections 

2.1 The appellant has stated in section 2 of their statement that the conversion of the 
building occurred for the ‘white house cottage’ to be let as an extension to the occupation of 
Red house. There has been no evidence provided to support this, the information obtained 
by the Council suggests that the building was altered with the intention to advertise for it to 
be let separately. The EPC South team confirmed they were requested to inspect the 
building. They did so on the 23rd April 2021 during the inspection the property was 
uninhabited and in the process of works being undertaken. EPC ratings are required when a 
property is due to be let, they are not required for ancillary accommodation.   
 
2.2 The timeline provided by the Appellant also seems to differ from the timeline put together 
by the Council. The conversion of the building was bought to the Councils attention in 2020, 
Google streetview shows this is roughly the time the fence separating the Red house from 
the building was erected. By June 2021 the conversion is complete and the building has 
been listed on Right move for let wholly independently of Red house.  
  
2.3 The appellants statement also advises that the breach only occurred for a short period of 
time as at the time of the statement being written the Red house had been re let to include 
White house cottage as ancillary accommodation. The statement advises the tenancy 
agreement will be provided as soon as it is available. As of this date the Council has not 
seen this tenancy agreement. 
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2.4 The Council is aware that contrary to the Appellants statement the building was 
advertised to let again as a wholly independent dwelling. This advertisement was listed as 
‘available now’ on the 13th of July 20222. Described as; 
“3 bedrooms 2 Bathrooms! * Beautiful unique Cottage in Shedfield coming available this 
week! The property has 3 bedrooms, consisting of a main bedroom, mezzanine style open 
plan bedroom, third single bedroom and ample office space. Downstairs there is an open 
plan kitchen lounge, dining room, office/entrance lobby and family bathroom. Full of beams 
and original features! Parking for numerous cars and lovely enclosed rear garden. Please 
get in touch if you would like to know the monthly rent and preview before it comes on the 
open market!” 
 
2.5 On the 18th of July 2022 the property is updated to ‘let agreed’2. This indicates the 
Appellant has no intention of including the accommodation within Red house as ancillary, 
and contrary to their own submitted statement the intention appears clearly to be to let this 
as a wholly independent dwelling. It is important to consider these points, as it would appear 
the Appellant is misleading the Council as to their intention. If the building were to be allowed 
to remain in its current state, even with a requirement relating to the use, it would be difficult 
for the Council to ensure that the occupation of the unit generated the required degree of 
dependency upon the host dwelling so as to render it ancillary. Particularly with the 
inconsistencies in the information the Appellant has provided to the Council.  
 
2.6 In response to the Appellants point at section 3 of their statement relating to step (i) 
whereby they argue that the requirement should not be to cease all residential occupation of 
the building as the building should be able to be used in connection with the main dwelling 
house. The use for primary residential use would not be acceptable, it is considered that the 
use of the building incidentally to the main house would not be prohibited by the notice and 
the Council consider that the requirement to cease the use of the building for residential 
occupation is reasonable3. Should the inspectorate disagree the Council see no prejudice to 
an amendment to the wording of step (i) to ensure it relates to the occupation of the building 
wholly independently to the main property Red house.  
 
2.7 The Appellants points at section 3 regarding step (ii) and step (iii) the Council disagrees 
that the amendments regarding the residential fixtures, fittings and alterations were 
undertaken as a refurbishment. It is considered that these works were conducted to ensure 
the building was habitable to be let as a wholly independent unit of accommodation. The 
fence subdivides the building from the main dwelling. Meaning the works form part and 
parcel of the unauthorised use of the building as a single dwellinghouse and creation of a 
new planning unit.  
 
2.8 It is important to note that the building appears historically to have been in a use 
connected to the main dwelling Red house. It would appear that the use prior to the current 
owner purchasing the property was as a garage/residential storage. There was no hot water 
or drainage so it could not have been habitable, in any case there was no kitchen/bathroom. 
The downstairs area was used as a garage and upstairs level was used for storage of 
residential items in association with the main dwelling Red house. This indicates the building 
was converted in a manner to establish it as wholly independent to the Red house by the 
current owners. There is no evidence to indicate the intention was to use it as ancillary 
accommodation. All the works undertaken suggest they were intended to ensure the building 
was habitable as a separate unit of accommodation to be rented in this manner.   
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2.9 The term “incidental to the dwellinghouse” implies the intended use should be 
subordinate to the main residential use of the property. It is clear that prior to the current 
owners purchase the building was used incidentally to the main dwelling Red house as a 
garage and storage area. The current owners amended the building, created a new planning 
unit and undertook works that have led to the building being a single dwellinghouse separate 
to the host dwelling. 
 
2.10 There are two purposes which the requirements of an enforcement notice can seek to 
achieve. Firstly, to remedy any breach of planning control that has occurred, secondly to 
remedy any injury to amenity caused by the breach. The notice requirements including steps 
(ii) and (iii) are considered to remedy the breach of planning control. Nothing short of 
removal of the internal alterations and other aspects that facilitates the unauthorised use as 
a separate dwellinghouse would satisfy the purpose of the notice.  
 
2.11 The Council considers that the cessation of the unauthorised use and removal of the 
unauthorised development facilitating the use in line with the required steps is necessary in 
order to remedy the breach and associated harm to amenity, in accordance with S173(4) 
sections (a) and (b) and no lesser steps would be sensible to impose.  
 
 2.11 For the above reasons the Council believe this ground f) appeal must fail.  
 
3. Conclusion  
 
3.1 In all the circumstances of this appeal the inspector is respectfully requested to dismiss 
the appeal and uphold the terms of the enforcement notice.  
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Appendix 2 - Advertisements to let the property since the notice has been served 
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