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1.1.

1.2.

1.3.

1.4.

Introduction to the Witness

My name is Steven Opacic. | have a Diploma in Town and Country Planning
(with Distinction) and am a Member of the Royal Town Planning Institute. |
have been employed by the First Defendant, Winchester City Council ("the
Council”) for over 31 years, in both the Forward Planning and Development
Control Teams. | am the Council's Head of Strategic Planning and led the
Team responsible for producing the Winchester District Local Plan Part 1 —
Joint Core Strategy (“the JCS"). | am duly authorised by the Council and by
the Second Defendant, the South Downs National Park Authority (“SDNPA")

fo make this Witness _Statement on their behalf.

| have led the production of the current JCS and previous Local Plans within
the District and ha\_/é extensive experience of the development of Local Plans
in Winchester District and involvement in Structure Plans and the Regional
Spatial Strategy affecting the District. | have a very good working knowledge
of the District, of the policies applying, and of the development of planning
policies in the area. | am also familiar with relevant 'past and present

Government advice, including the National Planning Policy Framework.

| led the Counci's Team of planning officers, consultants and other .
professionals . that developed the JCS from ifs initial preparatory stages
starting in 2006 to its adoption in March 2013. This included giving evidence
at the majority of examination hearing sessions during October and
November 2012, including all the topics for which Barton Willmore were

involved.

| have read the Witness Statement of Robin David Shepherd (“Mr Shepherd”)
of Barton Willmore made on 9 March 2013. Mr Shepherd produces a series of

" documents in his Exhibit “RS1". These include most of the relevant

documents and | refer to these where possible, rather than duplicating them.
Where | call upon additional documents | include them as my own exhibits
(SO1 — 8020). | confirm that the contents of this Statement are true where

they relate to matters within my own knowledge and in alf other respects are




true to the best of my knowledge, information and belief. | have set out the

contents of this Statement above.




2.1,

Sunimam

The Council contests the Claim on the following grounds, which are amplified

in the subsequent parts of this Statement:

The Claimant has no locus/status in the Local Plan process and'
cannot, therefore, be a ‘person aggrieved’ by its adoption. Whilst the

‘Claimant made some initial representations at earlier stages of the

plan-preparation process, it elected to make no represehtatiohs at the
key stage when the JCS was published as the Pre-Slemission JCS. It
is the representations made at this‘ stagé which are then to be
considered in the Examination. The Claimant made no such.

representations and took no part in the Examination. Moreover; the

_Claimant has not taken advantage of the numerous opportunities {o

promote its proposal for development at Micheldever Station at any of

- the proper stages during the JCS's ‘production,' including the

development of housing requirements and the development strategy.
Barton Willmore participafed in the Examination on its own behalf and
did not purpoft at any stage to be representing the Claimant. In any
event Barton Willmore has not brought any legal challenge to the
adoption of the JCS. Any grievance the Claiméht may have results

from its own failure to engage in the process either openly or at all;

The housing provision in the adopted JCS is in general conformity with
the South East Plan and met the legal réquiremenf_s that were ih place
at the time of adoption. Ih producing the JCS the Council produéed
extensive technical evidence and considered all the .reasona'ble
alternatives in coming to a reasoned conclusion on the scale of
‘objectively assessed need’ for housing. It also had regard to the
putative revocation of the South East Plan in 2010 and to the ‘advice
published at the time, aé well as the outcome of subsequent decisions

of the Courts in relation to challenges by Cala Homes.

The JCS was subject to extensive consultation and testing, including at

the Examination, and Barton Willmore have raised no material new
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pbints beyond those put in evidence to the Examination. The
Examination Inspector's Report illustrates that he considered the
evidence, including on any alleged ‘backlog’, and has reached a
reasoned conclusion which takes account of the (then) requirement for
general conformity with the South East Plan. The inspector did not
proceed on the basis of a “methodological error” but took into account
the evidence in the housing trajectories presented to him which
showed the Sbuth East Plan’s requirements' would be met. In any
event, the South East Plan has now been revoked, and with it the legal
requirement to test the JCS's conformity, making this ground of the

claim purely academic.

The Council has met the legal requirements under the Duty to Co-
operate. Most of the alleged shortcomings in the Claimant's statement
relate to events that took place before the Duty came into effect on 15
November 2011. The Council produced a Duty to Co-operate‘
statément which described the actions it had taken to cooperate with
vérious bodies, including neighbouring authorities, even though there
was no formal Duty at the time. Even if these actions were inadequate
(which the Council disputes), they derive from a period when there was
no Duty to Co-operate. The _Council sought and took account of advice
as to best practice on this newly-introduced requirement. Once the
Duty came into effect it applied only in so far as the JCS plan-
preparation was concerned with “strafegic matters” with cross-
boundary implications. All of the cross-boundary implications were fully
considered via the South East Plan and were taken forward by the
Council in its joint working with the South Downs' National Park
Authority, and in its participation in the Partnership for Urban South
Hampshire. _Crbss-boundary working on “strategic matters” was not

required beyond this in order to satisfy the Duty. The Inspector

- specifically considered the question of whether the Duty had been met

and, based on the evidence and legal requirements, it was reasonable

for him to conclude that it had.




2.2.

2.3.

iv. The Council has commissioned and published Sustainability Appraisals
and Strategic Environmental Assessments of the JCS at every key
stage of its development. The results of this have been justified and
were taken into account in developing the Plan. They were, however,

~ not the only factor in producing the Plan and were related to the level of
| detail of the Plan and the stage that it had reached, as required in
Iegislatidn. In relation to the testing of alternative levels of housing
provision, the SA/SEAs reached entirely reasonable conclusions for the |
‘strategic’ level of the Plan and there was also considerable technical
evidence, consultation and testing of the Plan’s provisions in this
respect. The Inspector was entitled to come to thé reasoned
conclusion that the requirements for SA/SEA had been met and that
the changes he proposed fell within the scope of assessments that had
élready been undertaken. The Inspector was clear that he found the
Plan’s overall strategy sound and that the incréase in housing -provision
that he proposed was within ranges that were either already in the

Plan’s policies or which had been anticipated.

Accordingly, the Council considers that the Claim is unreasonable as the -

Claimant has no basis for claiming to be a ‘person aggrieved'.

In any event, the procedures up to and including the adoption of the Plan
were all carried out lawfully and the adoption of the JCS was patently within

the powers of the adopting Authorities.




3.1.

3.2.

3.3.

Background to Micheldever Station Market Town Proposal

The Claimant includes a very brief and selective section in relation to
Micheldever Station and the Claimant's aspirations for the development of
12,000 dwellings there. 1t is important that the Court understands that this - -
proposal has a long history and has been considered on numerous occasions
through the formal plan-making process. It has been rejected at every stage,
including during the deveiopment of the South East Plan. Whilst it is not for
the Court to assess the planning merits of the Claimant’s continued '
aspirations, some understanding of the history is necéssary in order to put the
events in their proper context. The history is also relevant to the Claimant's
decision not to promote its aspirations for the land at Micheldever at any stage
of the JCS plan-making process, and to its decision not to participate once the

JCS reached the formal Pre-Submission stage.

The proposal for a Micheldever Station new settlement was first put forward
by Eagle Star Estates for consideration as part of the development of the
Hampshire County Structure Plan during the late 1980s and early 1990s. Its
promoters euphemisﬁcally named it the Micheldever Station Market Town
(MSMT) and vigorously promoted the proposal (fbr 5,000 dwellings) at the
Examination in Public of the Hampshire County Structure Plan in 1991. The
prbposal was rejected by the Examination in Public (EIP) Panel, which
concluded that there was rio r'equire_menf for a new settlement. The Secretary
of State endorsed this view and the proposal was not, therefore, included

within the Structure Plan, which was adopted in March 1994,

The proposal was again promoted by Eagle Star in relation to the Hampshire
County Structure Plan Review during the late 1990s. On this occasion the
MSMT proposal was for 3,000 dwellings and was again promoted at the
Examination in Public into the Structure Plan Review, in 1996. The
Examination in Public (EIP) Panel considered that the key issue was how to

accommodate. the development needed in association with the growth

" potential of Winchester. The Panel recommended in its report that the County

Council should consider the alternative options of -a new settlement at

Micheldever Station of 3,000 dwellings, or an urban extension of 3,000
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3.4.

dwellings at Winchester. There was further assessment and consultation on

these options and the adopted Structure Plan rejected development at

Micheldever Station and included a series of ‘strategic reserve site’

allocations, one of which. waé for major develop'ment to the north of

Winchester (now a JCS strategic allocation and with planning permission).

The Structure Plan Review was adopted in March 2000.

The MSMT was again promoted by Eagle Star through the South East Plan,
for a new settlement of 12,500 dwellings. The Examination in Public (EIP)
Panel's report shows that full consideration was given to this option, but
concludes by listing various important reasons Why'suc:h a proposal would not
be appropriate, sustainable or consistent with the Plan's strategy (paragraph
26.33). The Panel recommended inr its report that a new settlement at
Micheldever Station should not be included in the South East Plan - see the

Claimant's Exhibit RS1/Vol.9/ paragraphs-26.32-26.34 (my underlining}:
“Micheldever Station

26.32 A proposal for Micheldever Station Market Town was put to the EiP for
a new community of about 12,500 homes, empioyment; shopping, community
and other facilities based around Micheldever Station and the existing
settlement. Micheldever is to the north of the M3 motorway, roughly mid-way
betweenBasingstoke and Winchester. Notwithstanding its location and its rail
station, it is a relatively remote rural area with very few facilities for the

existing population.

26.33 A new settlement proposal at Micheldever has been promoted by
developers since the 1980s and was considered at the Hampshire County
Structure Plan 1996-2011 Review EiP. Although the Panel recommended it as
a preferred development option for 3,000 dwellings, it was not included in the

Structure Plan when it was adopted in 2000. The scale of development now

proposed is more than four times greater and in our view the policy context is

also significantly different because:




3.5.

3.6..

- much greater potential for delivering the required housing has been

identified in the region’s urban areas, lessening the need to consider new

settlements;

~ + the sharper focus strateqy of the draft Plan would not support a new

seitlement in a remote rural area of Cenftral Hampshire;

» we are salisfied that the sharper foc_:us strateqy has emerged from a sound

evaluation of the alternative options;

« Micheldever would have a significant impact on the WCBV [Western

Corridor Blackwater VVaﬂev] and. S Hampshire sub-regional strategies by

diverting resources away from the sub-regions and undermining the

regeneration aims for South Hampshire;

» the proposal would be unable to make any significant contribution to meeting

the pressing need for new housing for many years;

- » compared with the other. options for SDAs in South Hampshire and urban

extensions to Basingstoke and other towns in WCBYVY, together with

maximising urban potential, it would offer insufficient locational choice; and

- the most likely scenario is that it would become a focus for long-distance

commuting, not a sustainable community.

26.34 Taking all of these factors into account, we find insufficient justification

for the inclusion of Micheldever Station Market Town in the regional strategy.”

The Panel Report was submitted to the Secretary of State in August 2007 and
the Secretary of State published Proposed Modifications to the Plan in 2008.
These accepted the Panel's recommendations in relation to Micheldever

Station, which was not therefore included in the Modifications.

It is notable that nowhere in Mr Shepherd’s extensive description of the
evolution of the South East Plan is there any mention that MSMT was
Sp_ecifically considered as part of the process and convincingly rejected by the

EIP Panel. This illustrates the. Claimant's very selective approach to the




3.7.

3.8.

3.9.

presentation of evidence, which | further demonsirate in subsequent parts of

my Statement.

Following representations from the City Council, thé Secretary of State
accepted that the Proposed Modifications’ dwelling increase resulted from a
misinte'rpretation_ of the EIP Panel Report. Accordingly, the South East Plan
was adopted in May 2009 with a District requirément of 12,240 dwellings
(6,740 in PUSH and 5,500 in the rest of the District) and with no provision for
development of MSMT. ' |

Despite the Panel’s conclusive rejection of MSMT in its August 2007 Report,
Eagle Star Estates submitted an application (December 2007) in response to
the Government’s invitation to suggest '‘Eco Towns'. This was again for a new
community of 12,500 dwellings at Micheldever Station. Not surprisingly, given
the clearly unsustainable nature of the scheme, as noted by the EIP Panel,
this proposal was not shortlisted as a potential Eco Town and was rejected by

the Government in April 2008.

In the meantime, work on the JCS had started with a ‘front-loading’
consultation aimed at identifying issues and options in early 2007. The
Council was aware from its involvement in the Structure Plan and the South
East Plan that Eagle Star was promoting MSMT. This was referred to in the
Issues and Options version of the JCS, published in December 2007, but was
rejected as a ‘reasonable alternative’ as it had by then been dismissed by the
South East Plan EIP Panel and would exceed the whole of the housing
allocation recommended for Winchester District by the Panel - see the
Claimant’s Exhibit RS1 / Vol. 2 / Tab 11/ pages 21-22 (my underlining):

“These factors need to be considered against the challenges expressed in the
South East Plan primarily in relation to the need to provide sites for over

12,000 dwellings in the next twenty years. The spalial strategy proposed in

the South East Plan places an emphasis on the exisling urban areas with the

identification of regional hubs to be the focus for growth. Whilst none of t_he

settlements within the District have been recognised in the South East Plan as

being of strategic importance, the role of Winchester Town is specifically
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3.10.

3.11.

mentioned as expecting to make a wider contribution fo the regional strategy.

Indeed the strafeqy Drdposed below reflects the spirit of the South East Plan,

accordingly we -have not included options that would be considered contrary

to the aims of this spatial strateqy.

This includes any reference to proposals at Micheldever Station for a new

settlement of some 12,500 dwellings, which not only was rejected by the
South East Plan Panel Inspectors, but would exceed the whole of the
Winchester District housing provision over a twenty year period. Consequently

this is a matter to be considered and determined at the regfonal level rather

than through this Core Strategy.”

The South East Plan Panel Report was subsequently endorsed in relation to
Winchester District through the adoption of the Plan in 2009. It is, therefore,
clear that the nature and history of the MSMT is such that no Council or
Inspector could possibly conclude that a JCS that contained it would even

approach conformity with the South East Plan.

lt is important to bear this in mind, given the importance the Claimant attaches

to SE Plan conformity. The non-conformity alleged by the Claimant for the

JCS (less than 600 dwellings, even if it were appropriate to roll forward the SE
Plan requirement, which as | later explain is not correct) is negligible in
comparison with the severe conflict that its own ‘solution’ would result in,
MSMT having been specifically rejected by the Secretary of State, being m
conflict with- the ‘urban centred’ approach of the SE Plan, and amounting to

more than the whole housing allocation for Winchester District.
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41.

4.2.

43.

44.

Locus/Status of the Claimant

‘The Coungil challenges the suggestion at paragraph 22 of the Grounds of

Challenge (“the Groimds”) that the Claimant is a ‘person aggrieved.

“The Grounds assert, at paragraph 4, that the Claimant owns the freehold of

land in the Council’'s area comprising the Sutton Scotney Estate, and that it

~ has development aspirations in relation to this land. Mr Shepherd refers, at his

paragraphs 5 and 6, more loosely to land "owned and controlled” by the

Claimant. It is unclear from the evidence presented by Mr Shepherd what the

- Claimant's land interest is or the precise area to which it relates.

Given this uncertainty, the Council has undertaken Land Registry searches of
the land it understands to comprise the Sutton Scotney Estate to establish to
ownership position. This shows that the Claimant owns an area of land in the
vicinity of Micheldever Station. The title plans are extensive but in broad terms
the title embraces a large area of farm land between the A33 and the A303 -
from Micheldever Station in the north southwards to South Wonston. The'

small village of Mleheldever is surrounded by the Claimant’s land.

Whilst the Claimant does own land within the JCS area, | do not accept' that
that fact alone is a_sufficient hasis to make the Claimant a “person aggtieved”.
The Councils administrative area is extensive, covering some 6'6;,107
hectares (or 225 square miles) (Exhibit RS1/Vol. 6/Tab 13/p24). All of that
land is obviously owned by sorhebo_dy. There are many agricultural estates in
the District because it is a 'Iargely rural area, and some are considerable in
extent. The JCS does not make any particular land use proposals for the
Claimant's land. Nor is that land located close to any area of proposed
significant development which might potentially impact on the Claimant's land.
There is nothing in the JCS to prevent or inhibit the continuing use of the
Claimant's land ~f'olr its present agricultural purposes. Any development
proposals will fall to be considered in the light of the policies of the JCS (and
any relevant saved Local Plan policies), as would be the case for any other
Jland within the District.
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4.5,

4.6.

4.7.

4.8.

In so far as the Claimant identifies any connection between the JCS and its
land, the only points made are (i) that the Claimant ‘infends” to secure
housing development on all or part of its land (paragraph 3 of the Grounds)
and (i) if the JCS stands “any planning application at the Micheldever Station
site” would fall to be assessed against the adopted JCS (paragraph 4 of the
Grounds). Thus, the Claimant is in exactly the same position as any other
landowner in the Council's district with development aspirations. However,
that is insufficient to make the Claimant a “person aggrieved”. To be properly
aggrieved by the content of the JCS the Claimant needs to have participated
in the processes for its production, and to have expressed its concerns in that
context, and to have put forward its land as part or all of the suggested
solution to those concerns. What is striking about this case is that the

Claimant has done no such thing.

The JCS process started in late 2006 and the Council has undertaken
numerous consultation processes through which the Claimant could have
promoted MSMT or raised its concerns about the housing strategy of the JCS.
These include consultations specifically on the level of housing and other
development which should be planned for once the long-anticipated
revocation of the South East Plan took place, and on the development
strategy. Government advice is clear that planning should be plan-led and

that residents and businesses need to get involved in the process.

In 2007 the Council held a series of community workshops and stakeholder
events across the District, together with a questionnaire and web-based

publicity. The Council has no record of any involvement by the Claimant in

 these events or activities. The first consultation stage for the JCS was the

publication of the Core Strategy Issues and Options Paper in December 2007
(Exhibit RS1/Vol. 2/Tab 11). This invited responses in the period up to 15
February 2008.

The Claimant did respond to this consultation via a representation from its
agents, Cluttons LLP, as set out in a letter dated 13 February 2008 (Exhibit
S0O1). This referred to the Claimant having land holdings “in and around the

~ villages of Sutton Scotney and Micheldever”. The representation queried the
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4.9.

4.10.

4.11.

4.12.

approach to identifying the settlement hierarchy, and argued that there could
be scope for “sustainable” growth at some rural villages. It also suggested that
more should be done to provide for affordable housing, including allowing
market housing on rural exception sites. No suggestion was made that a large

scale release of land should be made involving the Claimant’s land.

Barton Willmore also made representations in response to the Issues and
Options consultation. This was in a letter dated 14 February 2008 (Exhibit
S02) on behalf of clients identified as Eagle Star Estates. The representation
sought to promote MSMT via the then Government's eco-towns initiative and

sought the withdrawal of the Issues and Options Paper and that the plan

~ preparation process be “put on hold until, at least, the SEP is adopted.” There

was nothing in this representation to indicate that Barton Willmore was acting
for anyone other than Eagle Star Estates, or that its representations were
being made on behalf of the Claimant (which was separately represented by

Cluttons LLP).

As a result of these representations, the Claimant was record_ed on the
Council’s database and was consulted on subsequent iterations of the JCS.
The same was true for Eagle Star Estates. In May 2009 the Council wrote to
the Claimant (via its agent Clutions LLP) fo invite it to comment on the
Preferred Option of the JCS (letter and mailing list provided at Exhibit SO3).
Résponses were sought by 3 July 2009. No response was submitted by the
Claimant. Once on the mailing list the Claimant's agent Cluttons LLP, and
Barton Willmore would have been notified of all future formal consultation

stages.

In October 2010 the Council launched its “Bluepi‘int" consultation on how to
identify a locally-derived housing need in the wake of the then abolition of the

South East Plan. No response was submitted by the Claimant.

In 2011 the Council cbnsulted on “Plans for Places”. This was a consultation

on the level of housing provision that-should be included in the JCS, and it put

~ forward various scenarios to identify a locally-derived level of housing need.

The consultation took place between June 2011 and August 2011.
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Representations were submitted by the Claimant acting through its agent,
Cluttons LLP (Exhibit SO4) on 8 August 2011. The first representation

suggested that the overall level of housing provision was insufficient and that

. the spatial distribution relied too much on Winchester itself. The second

4.13.

4.14.

representation sought a wider distribution of growth to other towns and
villages. The third representation concerned the appropriate approach to
identifying growth at rural villages. There was no suggestion in any of those
representations that the Claimant considered its land should be identified for a

large scale release of housing land.

Throughout all of the subsequent stages of the JCS preparation no further
representations were submitted by the Claimant, either in its own name or by
agénts stating that they were acting on the Claimant’s behalf. Thus, the only
representations made by the Claimant to the whole of the JCS process were
the letter of 13 February 2008 at the Issues and Options stage and the 3
representations in August 2011 in response to Plans for Places. The Claimant
elected not to participate in any of the subsequent stages. In particular, the
Claimant did not make any representations when the Pre-Submission JCS
was published for representations to be made in March 2012. This is a key
stage of plan-preparation because it is the. representations made at this stage
which are considered as part of the Examination by the independent
Inspector. The Inspector has no obligation or responsibility to consider the
conéultation responses made at earlier stages of the pfocess. Those earlier
responses are, of course, considered by the Council in preparing the Pre-
Submission JCS, but the Examination relates to the JCS as submitted and not
to prior iterations of it. Any professionally advised landowner would be well

aware of this and of the importance of making representations in response to

“the Pre-Submission JCS, if it still has outstand'ing concerns.

However, the Claimant made no such represent_ations‘ and therefore there
were no representations from the Claimant o be referred to the Inspector for
him to consider as part of his Examination of the JCS. Nor did the Claimant
submit any representations |n response to the Proposed Modifications
published on submission of the JCS in June 2012 or the Proposed Further
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4.15.

4.16.

4.17.

Madifications in December 2012. Nor did the Claimant participate in any of
the hearing sessions t.hat were held by the Inspecfor as part of the
Examination. The Claimant's absence from the whole of the Examination
process was clearly a deliberate decision on its part and means that it cannot

now claim to be a "person aggrieved” by the outcome of that process. -

Barton W.illmore did not have further involvement in the JCS. between their
letter of 14 February 2008, Writteh on behalf of Eagle Star Estates, and
commenting on the Pfe-Submission Plan in March 2012; No further
representations were made on behalf of Eagle Star Estates but Barton

Willmore was informed at each consultation stage because it was already on

- the Council's database. Barton Willmore did not participate in- the

consultations stages that took pléce'between 2008 and 2011 but Mr Shepherd
became the Barton Willmore contact in December 2011 (in place of Mr

Surtees who had submitted the letter of 14 February 2008)..

Barton Willmore submitted a series of representations in March 2012 to fhe
Pre-Submission JCS (Exhibit RSjNoI.G/Tab 40). Whilst Mr- Shepherd
completéd the “Agent’s Details” of Part A of the standérd_ representation form,
the only organisation he then identified as making the representation was
“Barton Willmore”. No indication was given that Barton Willmore was acting on
behalf of clients, let alone'that i_t'Awas acting for_the Claimant. Indeed, the
content of the representations made it clear that they were being made by

Barton Willmore on its own behalf.

In this connection | draw attention to the Barton Willmoré coVering letter dated
12 March 2012 (in the same Exhibit) which states (p1) “Our response is
provided on the official requnsé forms (see attach-ed). In addition, .and in
support of our response to the JCS, Barton Willmore has produced a répoh‘
‘Winchester District-wide Housing Assessment’ (March 2012) which provides
an up-fo-date assessment of Winchester District's future housing
requirements (see attached)...”, (p2) “To set the context for Barfon Willmore’s
6bjection to the JCS...”, (p3) “Of particular relevance fo Barton Willmore's
response fo the JCS...", (p7) “Barton Willmore wishes fo see economic

growth delivered...”, (p7) “Barton Willmore considers ‘the JCS to be
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4.18.

4.19.

4.20.

unsound...”, (p7) “We consider Barton Willmore has legitimate concerns over
the contents and direction of the JCS...”, (p8) “We frust that Barton Willmore's

response to the draft Core Strategy will be taken into consideration...”.

| also refer to the following parts of the representations: Box 6 (p10) “Barton
Wilimore’s main objection to the JCS is...” Box 6 (p11) “To explain in greater
detail Barton Willmore’s objection...” Box 7 (p13) “Barton Willmore considers
the JCS fo be unsound...”; Part B (p'l4) “We consider that Barton Willmore

has legitimate concermns over the contents-and direction of the JCS and we

" are well placed to make an essential contribution to the Examination

Process...Barton Willmore has extensive experience in contributing to

Inquiries and Examinations...”

The representations attached the Barton Willmore report, “Winchester District-
Wide Housing Assessment”, which stated that “This report has been prepared
by Barton Willmore...” (paragraph 1.1, p24), “This assessment needs to be

read together with Barton Willmore's general response to the Core Strat_egy

- Pre-Submission Draft housing requirements” (paragraph 1.2, p24), and “This

report also informs Barton Willmore's consultation response to the current
public consultation exercise being carried out by Winchester City Council in
respect of its Pre-Submission Local Plan Part 1- Joint Core Strategy”
(paragraph 8.1, p54). Thus, this supporting report confirmed, as did the
covering letter, that Barton Willmore was not putting forward representations
on behalf of others but was acting in its own name and on its own behalf and

in support of what it regarded as its own “legitimate concerns” about the JCS.

In September 2012 | received a letter dated 5 September 2012 from Mr
Shepherd (Exhibit RS1/Vol.6/Tab 41). This referred to Barton Willmore writing
“on behalf of clients of Barton Willmore™ but did not identify any clients and
made no mention of the Claimant. Given this lack of clarity, at the
Examination hearing session on 30 October 2012 | commented in my opening
remarks in relation to Issue 1 (Strategy/Vision/Sustainabilty) oh the fact that

Barton Willmore had not stated who, if anyone, they were acting for. This led

to an oral response from Mr Shepherd that Barton Willmore was representing

a “consortium of developers”. No other details were provided and there was
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4.21.

4.22.

4.23.

no indication that Barton Willmore was acting for the Claimant (which is a
single landowner rather than a developer or group of developers). At no stage
did Mr Shepherd indicate that the Barton Willmore representations should be
seen in the context of the release of land at Micheldever, whether for the
MSMT or ofherwise.

| note that Mr Shepherd states at paragraph 5 of his Statement that he has
been advising the Claimant on development opportunities at Micheldever
Station “for the past 18 months”. This would imply that Mr Shepherd has been
advising the Claimant since about December 2011. However, at no stage in
that period until the bringing of the present legal action has Mr Shepherd seen

fit to inform either the Council or the JCS Examination Inspector that his (and

his firm’'s) involvement in the JCS should be understood as being on behalf of

the Claimant.

For whatever reason the Claimant has deliberately eschewed any overt
involvement in the plan-making process. Whilst Barton Willmore has been
involved, no legal challenge has been brought by Barton Willmore. Barton

Willmore has never claimed to speak on behalf of the Claimant at any stage of

| the JSC process, despite having the opportunity to volunteer this information if

it so wished at the Examination. | cannot therefore accept that the Claimant,
which has stood aside from engagement in the plan-making process, is a
body which can be properly regarded as a “person aggrieved” by the

processes resulting in the adoption of the JCS.

National Planning Policies

Although the Claimant qubtes extensively from the NPPF, this was not in
existence for the majority of the JCS plan-preparation period. This is another
example of the Claimant's selective approach and, rather than seek to retro-fit
the process to later guidance, | also consider the guidance that was extant

when the JCS was being prepared, principally Planning Policy Statement 12:

“Local Spétial Planning (PPS12). The Claimant’s Statement does not even

mention PPS12 or any others of the suite of Planning Policy Statements and

Guidance Notes (PPSs and PPGs) in place prior to the NPPF, at the time
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4.24.

when the JCS was being prepared. | therefore append PPS12 as Exhibit
SO5.

Both PPS12 and now the NPPF lay great .importance on consultation and joint
working. While the advice primarily deals with the responsibilities of the
Cou_ncil to engage with stakeholders, businesses and the public, this should

work both Ways, as illustrated by the following extracts (my underlining):

- PPS12:-

“PREPARATION OF CORE STRA TEGIES
Participation

4.19 The UK government has signed up to the UNECE Convention on Access
to Information, Public Participation in Decision-Making and Access to Justice

in Environmental Matters (the Arhus Convention). Article 7 states:

“Each Party shall make appropriate practical and/or other provisions for the
public to participate during the preparation of plans and programmes relating
to the environment, within a transparent and fair framework, having provided

the necessary information to the public.”

4.20 The production of core strategies should follow the Government’s

principles for community engagement in planning. Involvement should

- be:

» appropriate to the level of planning;

« from the outset — leading to a sense of ownership of local policy decisions;

- continuous — part of ongoing programme, not a one-off event, with clearly

articulated opportunities for continuing involvement;

- transparent and accessible — using methods appropriate fo the

communities concerned; and

« planned — as an integral part of the process for making plans.
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- 4.25.

4.26.

4.21 The council must produce a Statement of Communify involvement (SCI)

which should follow these principles. The involvement of the public in

‘preparing the core strategy must follow the approach set out in the SCL.”

NPPF:-

~ “Plan-making |

Local Plans

150. Local Plans are the key to delivering sustainable - development that
reflects the vision and aspirations of local communities. Planning decisions
must be taken in accordance with the development plan unless. material

considerations indicate otherwise. ...

...155. FEarly and meanianul engagement and _collaboration _with

neighbourhoods, local organisations and businesses is essential. A_wide

section of the community should be proactively enqaged, so thatrl_ocel Plans,

" as far as possibfe, reflect a collective vision and a set of eqreed priorities for

the sustainable developmenf of the area, inc!udinq those contained in any

~ neighbourhood plans that have been made.”

It is clear from both contemporary and current guidance that consultation
should be an on-going; open and transparent process. Where landowners

and developers have aspirations for development it would be expected that

they should follow the same prin'ciples, both in relation to their dealings with

the local authority and with the local community. The Claimant's approach
has béen the- opposite, havirn'g taken no overt part in the _Plan-preperation
process (beyond the initial representations by Cluttons LLP}, and now seeking
to take advantage of points raised in evidence by Barton Willmore which is an

organisation that has not challenged the adoption process.

The Council's SCI- was adopted in 2007 and sets out how the Council will
involve the public and stakeholders in the preparation of development plan
documents and planning a‘pplicationsr The SCI is also not mentioned by the

Claimant so | append it as exhibit SO6. It is one of the legal compliance tests.
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4.27.

of the JCS that it conforms with the SCI and section 5.18 / Diagram 4 of the

SCI set out the requirements, which have been followed.

The SCI also has clear expectations of applicants for planning permission
(Part B, paragraphs 5.21 — 5.31). The Claimant's Grounds state that the
Claimant intends fo secure housing development on all or part of this land’
(paragraph 3) and that ‘any application for planning permission at the
Micheldever Station site would fall to be assessed against the adopted plan...’
(paragraph 4). The expectations at Part B of the SCI therefore apply to the
Claimant's proposals for Micheldever Station. These include the following

expectations (my underlining):

“5.25 For small-scale or minor applications, it may be sufficient to rely on
neighbour notification and other means of attracting local attention such as
site notices, the Council’s website, published lists of planning applications
received each week and direct notification to Town and Parish. Councils. More

significant planning_proposals, which are likely to give rise to degrees of

controversy, are located on sensitive sites, or are of a significant scale, will

require more extensive community consultation and involvement. In_such

cases, consultation should be undertaken by the prospective applicant before

an application is made.

526 The Council expects all applicants fo__camry out pre-application

discussions and early community involvement, appropriate to the scale and

nature of the proposed development and fo provide evidence of this with an

~ application. To achieve this will réquire cooperation and participation on the

part of the applicant or developer. In the case of householder or minor
applicaﬁons, likely to generate little if any public interest, requests for informal
preliminary advice can normally be responded to by the Council with a degree
of sensitivity and/or respect for reasonable commercial confidentiality.

However, in the case of larger schemes or those likely fo have significant

public interest or imbact on the wider public realm, we believe that such

proposals should be brought into_the public domain at the earliest possible

opportunity. In such circumstances, the Council could not guaraniee lo
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maintain confidentiality with regard to providing preliminary advice on such

proposals.

5.27 For its pért the Council will ensure that it complies with the purpose and
provision of the SCI. It will be necessary for the Council be safisfied that the
applicant has maintained an open approach in carrying out notification and
consultation and that any concerns or issues discussed by participants have
been fairly considered and responded to. fn order to demonsirate this, the
Council may reqdire reasonable access to information, resulting from such
involvement exercises, to be satisfied that the procedures followed have

complied with the Council’s Statement of Community involvement.

528 There are already examples in the District where developers have

initiated and/or participated in community engagement both before and during

the course of their planning application, and this now needs fo become normal

practice, In terms of the upper tier of major de_velopments the Council,

working with applicants and its partners, has laken a firm lead, both in -

consulting and involving the local community and other stakeholders from the

outset and in using the latest techniques for achieving a meaningful dialogue

and direct engagement. Instances where this has happened are the proposed

Major Development Area at West of Waterlooville and the proposed city

centre redevelopment in the Silver Hill area of Winchester.

5.29 Although this draft Statement does not seek at this stage fo be

prescriptive about the types of community involvement techniques that

applicants should be adopting for different types of application, we do expect

certain standards to be met and for such practices fo become far more

widespread., We will, therefore, encourage developers to adopt more

innovative and enjoyable approaches so as fo encourage wide involvement.

We will expect all applicants to provide reliable and comprehensive

information, in order to help local communities consider and address issues at

the ea_rlies't practicable stage in the planning process. In terms of the quality

and effectiveness of planning decisions subsequently being made, it is in the
interests of all concerned that fime and effort should be invested af the

beginning of the process, to help to clarify misunderstandings, approach and
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- 4.28.

discuss schemes in a constructive way and resolve potential difficulties,

where possible.

5.30 Most applications, especially those for planning proposals of a significant

- size or potential for controversy, should be accompanied by a supporting

statement of public participation. This should set out what initial consultations

were carried out in the area /ikelv fo be affected by the scheme or proposal

and how the results of this have been reﬂected in the planning application. For

medium and large scale applications, the Council considers it sufficiently

important to give every encouragement to a transparent process and clear

sequence, in which  the applicant underfakes _to: make contact with all

relevant individuals and qroups, sufficiently early in the process for their views

to have an influence on the scheme; conduct appropriate consultations;

accurately record the results of these consultations and; make an altered

application, as necessary. Failure by a developer fo conduct adequate or

approptiate community consultation _could lead fo matfers being raised or

objections being made which could be material to the eventual determination

of the application. Additionallj/, for certain types of proposal, early contact with

relevant statutory consultees will inform both preapplication discussions and

. early community involvement.”

| can confirm that the Council has received no request for pre-application
advice or consultation, nor any request for an EIA screening opinion from the
Claimant (or from anybody purporting to act for the C]aimant). Nor is the

Council aware of any intentions by the Claimant to submit a planning

application for MSMT in the foreseeable future. In fabt a spokesperson on

behalf of the Claimant is quoted in a recent press report as confirming that the
Claimant has no intention of submitting é planning application in the
foreseeable future and is merely seeking to ‘keep all options open’. | attach a
copy of the press article as Exhibit SO7 and reproduce the relevant extracts

below (my underlining):

“A company spokesman said: “Zurich Assurance Ltd recognises the potential
for housing development at Micheldever Station, to the north of Winchester.

Whilst we have no immediate plans to take forward any development proposal
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4.29.

4.30.

4.31.

there, if we had not launched é chaﬂengé, we will have forfeited our optionality
for the land until 2031. We fully understand the sensitive nature of this matter

and are carefully considering our position. If successful, the challenge allows

us to keep all options open.”

A landowner’s desire to ‘keep all options open’ is very clearly no justification

for setting aside a Plan that has been developed over many years with a

comprehensive evidence base, consultation process and public examination.

'ln_d‘eed, the option of developing MSMT has never been ‘open’ in the sense

that it has consistently been rejected through the proper plan-making
processes. Putting in place a JCS that fails to keep open a non-existent

option is no basis for the Claimant to claim that it is ‘aggrieved’.

| am not aware of any consultation having taken place with the local
community over many years on either-the principles or detail of the MSMT
proposal. Indeed, the opposité has been the case as the Claimant has stayed

silent so far as the JCS is concerned as to its identity, proposal and aims.

" The Grounds submitted by the Claimant were the first time at which it was -

disclosed that the Claimant took issue with the JCS as submitted for
Examination, whether in relation to MSMT or at all, or that it had any intention

to submit a planning application for the development of that site.

As well as totally failing to meet the expectations of the SCI, this approach

- also prevehts the Council from meeting its commitment to work with

applicants and take a firm lead in consu[tlng and involving the Iocal

community and other stakeholders from the outset (SCI paragraph 5.28).
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5.1.

5.2.

5.3.

South East Plan Housing Reguirement

The Claimant suggests that that JCS housing provision as submitted was
inadequate to meet the “general conformity” requirement of the South East
Plan and that the Inspector made a “methodological error” in addressing the
conformity question and also failed to properly have regard to the NPPF in
relation to its advice on assessing ‘objectively assessed need’. It is therefore
alleged that the Council acted unlawfully in adopting the Plan in accordance

with the Inspector's recommendations.

The Council rejects these allegations. Notwithstanding the details of the
Claimant's arguments, which | deal with below, this amounts simply to a
disagreement with the Inspector's conclusions, not a matter rélating to the
lawfulness of the process. It is inevitable, given the variety of views being
expressed, that some parties to the public Examination will be disappointed,
including the Council. Whatever the merits of the various participants’
arguments, the key legal requirements are for the Inspector to reach a '
reasoned conclusion and for the Council to follow the necessary publicity and

Committee processes for adoption. These requirements have been met.

Like the rest of the claim, this section presents a highly selective summary of
the situation. For example, there is an extensive section on the derivation of
the South East Plan’s housing requirements {which is of negligible relevance
given these have were tested, adopted by the Secretary of State and now
revoked), yet Mr Shepherd is totally silent when it comes to the past
promotion of MSMT through the SE Plan and the fact that it was
comprehensively rejected by the EIP Panel and Secretary of State. Similarly
there is only passing reference to the revocation of the SE Plan, with no
mention that for all practical purposes (which the Council could not ignore) it
was revoked for a period in 2010 before being reinstated after a legal
challenge. These matters are highly relevant as they were the main reason

why the Council set out to develop its locally—derived housing target and

undertook a substantial level of technical work and consultati(_)n fo do this

(none of which the Claimant engaged with).
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5.4.

9.5.

5.6.

5.7.

| need make little further comment on the requirements of the NPPF that the
C'Iairhant quotes, other than to say that these have been fully met. The
Council delayed the submission of the JCS following the publication of the
NPPF to ensure that it could be found compliant with the new guidance. It
received an advisory visit from the Chief Planning Inspector and acted on the .
advice it received — see the note of the advisory meeting at Mr Shepherd’s
Exhibit RS1/Vol. 5/Tab 31. The Council consulted on the various changes
made in response to publication of the NPPF at the Submission JCS stage,
prior to the start of the Examination. The Claimant did not comment at this

stagé (or at all).

The Counéil was fully aware of the need to meet the ‘objectively assessed
needs’ of the District, this having been highlighted during the advisory visit
and was also a key focus of Examination partlclpants statements and the
Council's own Background Papers and submitted evidence. The Claimant's
case essentially revolves around different interpretations of what the
‘objectively assessed need’ is and how it should be derived, which is

ultimately for the Inspector to consider and recommend on. This he did.

In looking at this issue, it is sensible to start with the housing requirement of
the SE Plan. Before dealing with the figures it is worth identifying some key

dates:

(i) May 2009: the publication of the SE Plan, at which point it became part of
the statutory development plan (Exhibit RS1/Vol.7/Tab 63),

(ii} April 2006 to March 2026 the period covered by the housmg reqwrement
of the SE Plan (Exhibit RS1/Vol. 7/Tab 63/Policy H1);

(i) 6 July 2010: the date when the Secretary of State announced that he had
‘revoked” all Regional Strategies (including the SE Plan) *with immediate
effect” (Exhibif RS1/Vol. 10/Tab 71/p1);

(iv) 10 November 2010: the date when the High Court ruled in R {Cala Homes
(South) Ltd).v SSCLG [2010] EWHC 2866 (Admin) that the “revocation” of 6
July 2010 was beyond the Secretary of State’s powers;
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5.8.

2.9.

(v) 10 November 2010: the date of a statement by the CLG Chief Planner (on
behalf of the Secretary of State) that the prospect of the abolition of Regional
Strategies through proposed primary legislation could be a material
cohsideration (Exhibit SO8);

(vi) 7 February 2011: the date when the High Court ruled in R (Cala Homes
(South) Ltd v SSCLG (No. 2) [2011] EWHC 97 (Admin) that the Secretary of

State’s statement of 10 November 2010 was not unlawful;

(vii) 27 May 2011: the date when the Court of Appeal ruled in R (Cala Homes .
(South) Ltd v SSCLG (No. 2) [2011] EWCA Civ 639 that the statement of 10

'November 2010 (Exhibit SO8) did not apply to the formulation of development

plans;

(vii) 15 November 2011: the date when section 109(3) of the Localism Act -
2011 came into force giving the Secretary of State the power to make an

order revoking a regional strategy;

(ix) 26 February 2013: the date when the Regional Strategy for the South East
(Partial Revocation) Order 2013 was made (Exhibit RS1/Vol. 10/Tab 72);

(x) 19 March 2013 and 20 March 2013: the dates when the SDNPA and the
Council respectively adopted the JCS (Exhibit RS1/Vol.1/Tab 9);

(xi): 25 March 2013: the date when the South East Plan (so far as it applies to

the Council’s area) was revoked.

It is apparent from the above chronology that there was a period from July
2010 until November 2010 when osténsibly the SE Plan had been ‘revoked”
but that at all other times the SE Plan was understood by all parties (including
the Council) to be part of the statutory development plan and that the JCS
would need to be in “general conformity” with it for as long as it remained in

existence.

The housing provision for the District was set out in Table H1b of Policy H1 of
the SE Plan (Exhibit RS1/Vol. 7/Tab 63). This related to the 20 year period
from April 2006 to March 2026. Policy H1 expected local planning authorities
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5.10.

5.11.

5.12.

5.13.

to prepare plans, strategies and programmes to deliver an annual average net

additional dwelling requirement as set out in Table H1b. For Winchester the '

relevant “Annual Avejrage” was 612 and the “Total” was 12,240 (which is 612

multiplied by 20).
Paragraph 7.8 of the supporting text of the SE Plan stated:

“Polfcy H1 sets out the total amount of housing that is expected to be

| delivered in the region over the years 2006 — 26. It includes an annual

average- figure for each local authority area. These figures should not be
regarded as annual targels and are intended to-be used in monitoring
progress towards achieving plan objectives, and to inform management of -

housing supply...” -

The provision in the Council's area was then split between the “South
Hampshire” part of the District and the “Areas outside Sub-Regions” part _'of
the District by Policies SH5 and AOSR2 of the SE Plan. However, this sub-

division is -not material to the present issue.

There is no dispute between the Council and the Claimant that in the 5 year
period from April 2006 to March 2011 there were 2,206 new additional
dwellings completed in the Council's area | (Exhibit RS1/\Vol.5/Tab
32/Background Paper 1/p26; paragraph 59 of the Grounds). This meant that

the amount of housing required by the SE Plan that remained to be provided

-in the remainder of its period up to March 2026 was 12,240 minus 2,206 or |

10,034 dwellings. | deal separately with the Claimant’s suggestion that the SE

Plan requirement somehow continued to apply aftér March 2026-and should

be “rolled forward” to 2031 but | make it clear here that | do not accept that

unjuétified proposition.

-The submitted JCS included a housing trajectory in its. Appendix F showing

the completions expected if the JCS proposals were put in place (see extracts

from submitted JCS at exhibit SO19). A detailed vérs_ion.of this is included in

Background Paper 1 - Housing Provision, Distribution and - Delivery
(RS1/Volume 5/Tab32, Appendix C, page 96) and the Background Paper also
deals with delivery issues in detail at section 6 (Exhibit RS1/Volume 6/Tab
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5.14.

5.15.

5.16.

32/pp49-65). It set out two potential trajectories at Appendices C (p96) and D
(p99), one based on the submitted JCS housing provision of 11,000 dwellings
and another based on what might be achieved under ‘stronger market
conditions’ (12,572 dwellings). It also set out a year-by-year assessment of
the 5-year housing land supply to demonstrate to the Inspector that an
adequate land supply could be maintained throughout the Plan period

(Background Paper 1, pages 62-63).

The trajectories and land supply tables were updated for the hearing sessions
of the Examination in Background Paper 1B — Updated Stiatistics
(RS1/Volume 6/Tab 34). This provided information which took into account
the monitoring of housing delivery that had been completed up to 31 March
2012 and so was able to provide a completions figure for the year 2011/12
(which ran from 1 April 2011 to 31 March 2012). The updated JCS trajectory
was in Appendix A (p10). This showed that there had been 317 net additional
dwelling completions in 2011/12. Based on the Council's assessment of the
future delivery of the supply, expected completions were identified for each
successive year. By 2025/26 (the end of the SE Plan period) the cumulative
completions from April 2011 were shown as 9918 dwellings. This was only
116 dwellings short of the figure of 10,034 required to achieve absolute
conformity (rather than “general conformity”) with the outstanding hoUsing
requirement of the SE Plan. Total provision in the SE Plan period would be
12,124 dwellings (2206 completions to 2011 plus 9918 expected completions '

thereafter).

The alternative scenario referred to as “Stronger Market Conditions” was
shown in Appendix B (p12). This trajectory showed that by the end of the SE
Plan period in 2025/26 the completions from April 2011 would be 11,995,
which would be some 1,961 dwellings in excess of the outstanding SE Plan
requirement of 10,034 dwellings. Total provision in the SE Plan period would
be 14,201 dwellings (2206 completions to 2011 plus 11,995 expected

completions thereatfter).

The Appendix A frajectory was then published by the Council as a Further
Modification to the JCS in September 2012. This was then republished with
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5.17.

5.18.

5.19.

other Further Modifications in November 2012 (Exhibit RS1/Vol.1/Tab 3/p27).
This enabled those participating in the JCS process to make representations
about its content. The Claimant, of course, did not make any representations.
Barton Willmore did submit a response to the Further Modifications generélly
(Iargely addressing employment matters), but did not make any
representations about the updated trajectory known as FM 2.45 (Exhibit
RS1/Vol.6/Tab 54).

The Inspector was aware of and Considered the updated trajectory FM 2.45.
The Inspector refers to the Further Modification produced by the Council in his
Appendix of Main Modifications. The Inspector recommended (as his “Main
Modlification 29”) that the Council should “Update Housing Trajectory as in
Council Schedule of Further Modifications 12 November 2012, modified in
accord with other recommendations in this Report” (Exhibit RS1/VbI.1ITab
1/Appendix/p3). Thus, the starting point for the Inspector’s recommendation in
MM29 was the trajectory showing that by 2025/26 the Council's expected
housing delivery would be only some 116 dwellings short of the SE Plan

“housing requirement.

The Inspector’s other recommendations were that the Council should increase
the supply expected from the Market Towns and Rural Area (“MTRA") by
1,000 dwellings over the plan period to 2031 and at North Whiteley by a
further 500 dwellings (at paragraphs 50 and 51 of his report). It was in the
light to those recommendations that the Inspector recommended revising the

trajectory in Appendix F {paragraph 63).

Whilst the Inspector left it to the Council to determine how the trajectory
should be adjusted to accommodate the uplift of 1,500 dwellings that he
recommended, it is who.lly implausible to suggest that he considered that all of
the additional dwellings would be provided in the last 5 years of the plan
period (i.e. post-2025/26) and that none would be achieved before then. The
Inspector Wés well aware of and expressly had in mind the trajectory based
on the “stronger housing market” scenario in Appendix D of 'Background
Paper 1 (Exhibit RS1/Vol.5/Tab 32/p99) and he regarde‘d his uplift as
“generally consistent” with that trajectory (paragraph 56). As noted above, this
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5.20.

5.21.

had shown a substantial surplus against the outstanding SE Plan housing
requirement by 2025/26. It showed completions substantially in excess of an

annual average rate of 625 for the middle years of the plan period, particularly

from 2016/17 to 2022/23. It suggested that 3,500 dwellings could be achieved

at North Whiteley, with higher completions (compared to the Appendix C
trajectory) commencing in 2016/17. It also showed that the Local Plan Part
2/windfall sites lcontribution would deliver some 150 dwellings per year from
2016/17 onwards.

The revised trajeCtory pfoduced by the Council is at Appendix F of the
adopted JCS (Exhibit RS1/Vol.1/Tab 10}. This shows that the Council has not
relied on any of the Inspector's 1,500 dwelling uplift being translated into
additional completions until 2016/17 -(some 3 years away). In that year 130
additional completions are expected in the MTRA part of the District, based on
the fact that by then the Local Plan Part 2 will have been in place since May
2015 (Exhibit RS1/Vol. 11/Tab 74/ltem F/p13) and will have identified suitable
additional housing sites. There will also be windfall provision on unidentified
sites. A proportion of those identified and windfall sites are expected to come
forward during the course of the following year so as to deliver completions in
2016/17. In subsequent years further supply is expected to be' achieved from
that source and also additional completions are expected from North Whiteley
from 2017/18 onwards. Thus, if anything , the final trajectory produced by the

Council in response to MM29 is more conservative than the ftrajectory (i.e.

~ Appendix D) that the Inspector had in mind.

Even if the Council's expectations in relation to when the 1,500 dwelling uplift
will come on-stream are not realised in line with the published tréjectory in
Appendix F of the JCS, | stress again that only an additional 116 dwellings
would be needed (less than 8% of the'total) to achieve absolute conformity
with the dutstanding dwelling requirement of the SE Plan by 2025/26 (ignoring -
the fact that that requirement has now been revoked). | can therefore see ho
basis on which the Inspector could not have considered that the Council's

housing supply, as increased by his uplift, would not achieve ‘general

“conformity” with the SE Plan.
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5.22.

5.23.

5.24.

The Claimant asserts that the Inspector madé a ‘ﬁvethodological error” in his
approach to the SE Plan housing requirement. The Claimant asserts that the
Inspector’s uplift would still leave a shortfall of some 659 dwellings by the end
of the SE Plah period. However, this is because the Claimant has ignored the

evidence from the housing trajectories (that were available to and accepted by

the Inspector) and has focused instead only on an assumed average annual

provision rate across the whole of the JCS plan period. What the Claimant

has done is to simply pro_rata the total provision recommended by the

| Inspector (12,500 dwellings) by the total JCS plan period (20 years) and

assumed that the supply achieved in each year of that period will never be
moré than the resulting arithmetic average (625). Thus, in every-‘ 5 year
tranche no more than 3,125 dwellings will be provided (625 multiplied by 5).
On this simplistic basis the arithmetic would show that the SE Plan deficit

would not have been eliminated by 2025/26.

Hc_)wever, it is perfectly plain that the Inspect‘or.did not proceed on this basis.
Whilst it is correct that he did use annual average rates to test the Council’'s

level of provision in the submitted JCS (paragraph 49) and referred to his own

~ uplift as 625 dwellings “per year on average” (paragraph 56) he clearly did not

proceed on the basis that only 625 dwellings would be achieved in any given
year. The Appendix F trajectory that he recommended be modified (to include
his uplift) showed p'rojected completions of 763 (2015/16), 955 (2016/17), 909 '
(2017/18), 937 (2018/19), 940 (2019/20), 690 (2020/21), 793 (2021/22), 764
(2022/23), and 666 (2023/24) (Exhibit RS1NOI.1lTab 3/p27)_.. All of these

yeérs exceeded the annual average of 625 dwellings.

In addition, the Appendix D trajectory, with which he found his uplift to be
“generally consistent”, had projected completion rates of well over 1,000
dwellings per annum, all in the period covered by the SE Plan (for as long as
it remained in being) (Exhibit RS1/Vol.5/Tab 32/p99). Since the Inspector

‘expressly referred to both of these trajectories and, in essence, wanted the

Appendix F trajectory to be adjusted to accord more ‘closely with the Appendix
D trajecitory, it would have been quite inconsistent for the Inspector at the

same time to be proceeding on the basis that no more than 625 dwellings
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9.25.

5.26.

5.27.

5.28.

would be achieved per year. The Inspector clearly understood that expressing
the housing requirement in this way was no more than an average. An
average is just that, it is not a ceiling. His approach to the annual averages
was also consistent with the text of the SE Plan itself, which had made the

point that the annual averages were not housing targets for individual years.

It was the trajectories that identified the expected delivery on a year by year
basis. They clearly showed that the supply would exceed the annual average
rate in the earlier years of the JCS period, not least because of the

contributions expected from a number of large scale strategic housing sites.

The legal requirement for general conformity with any regional strategy
existing is acknowledged, but that would only apply to the period covered by
the regional strategy (here up to 2026). The JCS plan period was from 2011
to 2031 so only partly overlapped with the SE Plan period. Even where the 2

“plan periods overlap, the requirement is “general conformity” not absolute

conformity. There is clearly the option for local authorities to develop their
own housing target, within the limits of “general conformity” when within the
SE Plan period and without that restriction when going beyond the SE Plan
period, but whichever route they ‘select will need to be tested through the
Examination as to whether it meets objectively assessed needs in line with
the NPPF. |

Mr Shepherd's views on the evolution or merits of the SE Plan housing
requirements are not relevant. The SE Plan was subject to the proper
processes of preparation, including consultation, examination and approval by
the Secretary of State. If the Claimant had any issues with the SE Plan it

should have challenged its adoption at the time.

As noted above, the Claimant has conspicuously omitted to make any
reference to the fact that Eagle Star at least was fully involved in the South
East Plan during its initial stages and examination and that MSMT was
specifically and comprehensively rejected by the EIP Panel and the Secretary
of State. Mr Shepherd further creates a misleading impression by quoting at

his paragraphs 22 and 23 from a City Council reporf on the SE Plan’s housing
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5.30.

requirements. This is set in the context of his description of the evolution of
the SE Plan during 2005-2006, whereas the report he quotes was dated July
2010 (Exhibit RS1/Vol. 3/Tab 15). The report was in fact discussing the
situation following the Secretary of State's putative revocation of the SE Plan
in July 2010-and was therefore produced at a time when the SE Plan had
apparently been abolished (it was subsequently reinstated following the first

Cala Homes case referred to above).

While dealing with factual matters in relation to the SE Plan, | would point out
that Mr Shepherd’'s statement that the Proposed Modifications did not
increase the housing requirement for Winchester District above the Panel's
reclommendation is factually incorrect (Mr Shepherd’s paragraph 35). [n fact
the Proposed Modifications increased the requirement for -that part of
Winchester District outside PUSH by 500 dwellingé (from 5,500 to 6,000), but
this was corrected in the adopted SE Plan. Also, Mr Shepherd's paragraph
27 purports to list the éub-regions identified in the SE Plan, but is incorrect in
including (in the final bullet point) the ‘Areas Outside Sub-Regions’. As the
name says, these are outside any sub-regions, not a sub-region in their own

right.

As with other parts of his Statement, Mr Shepherd’s description of the
evolution of the JCS is a patchwork of selective information and quotes. | set

out below all of the key stages involved in the preparation and adoption of the

JCS and how the housing target was integrated with these:

Date Jcs Stage SE Plan Stage District Housing
Requirement of
SE Plan/JCS

October Commencement Submitted SE | 10,440
2006 of work on JCS Plan (Submitted  SE
Plan)

January ‘Live - for the|SE Plan EIP 10,440
2007 Future’ Front | underway (Submitted  SE
loading / issues Plan)
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Januafy Issues and | SE Plan Panel | 12,240 (SE Plan
2008 Options Report Panel rec)
May 2009 | Preferred Option | SE Plan [ 12,740
Proposed (Proposed Mods
Modifications SE Plan)
May 2009 SE Plan Adopted | 12,240 (Adopted
SE Plan)
July 2010 - SE Plan | Not specified
“Revoked”
July 2010 | WCC resolves to | - -
- | develop locally-
derived target
October | ‘Blueprint’ - -
2010 Consultation  on
Locally  Derived
Needs
November South East Plan | 12,240 (Adopted
2010 Reinstated (Cala | SE Plan)
decision) :
June ‘Plans for Places’ | SE Plan 11,000 (Housing
2011 Consultation on Technical Paper) .
Blueprint Results _
12,240 (Adopted
SE Plan)
January Pre-Submission SE Plan 11,000 (Pre-
2012 : Submission JCS)
12,240 (Adopted
SE Plan)
June Submission SE Plan 11,000
2012 (Submitted JCS)

12,240 (Adopted
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5.31. It should be noted that a simplistic comparison of the housing requirement

5.32.

SE Plan)

October | Examination SE Plan 11,000
2012. : (Submitted JCS)
12,240 (Adopted |
-SE Plan)
November | Further SE Plan 11,000
2012 | Modifications ' (Submitted JCS)
12,240 (Adopted
SE Plan)
February [ Inspector's Report | SE Plan 12,500
2013 : ' (Inspector’s
Report)
12,240 (Adopted
SE Plan)
| March Adoption SE Plan 12,500
2013 | (Inspector's -
- Report)
12,240 (Adopted
SE Plan) '
March SE Plan | 12,500 (Adopted
2013 Revoked JCS)
April 2013 | S113 Challenge | - 12,500 | {(Adopted

JCS)

onwards) have different plan periods. -

It can be seen from the above table that there have been substantial changes
in the strategic planning context durin‘g the evolution of the JCS. At the start

of the JCS plan preparation process the SE Plan was itself still evolving,
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5.33.

5.34.

having been submitted to the Secretary of State to be examined. Shortly after
the Preferred Option version of the JCS was published the SE Plan was
approved as the regional strategy by the Secretary of State. However, before
the JCS reached its next stage (due to be the Pre-Submission Plan) the SE
Plan was apparently revoked by the new Coalition Government. It was then
re-instated following the first Cala Homes judgement, although the-
Government was clear as to its continued intention to abolish regional
strategies, which the Courts held was capable of being a material planning
consideration in the second Cala Homes j_udgment. Only later (in May 2011)
did the Court of Appeal clarify that the Government's stated intention did not
apply to the plan-making. process. The SE Plan was finally revoked on 25
March 2013, less than a week after the JCS was adopted.

Given this complex situation, the Claimant’s contention that the Council had
never intended to plan for the SE Plan housing requirement and neither the
Council nor Inspector had achieved general conformity with it is simplistic and
misleading in the extreme. It is clear even from the quotes and documents

that the Claimant refers to that the Council has been absolutely clear all along

that the JCS must be in general conformity with the SE Plan for so long as

there is a regional strategy. The Inspector took the same approach.

Mr Shep.herd’s Statement (paragraph 41} confirms that the Council noted in
its Local Development Scheme in 2007 that the SE Plah would be part of the
Development Plan (fhis'also being the factual/legal situation). As also noted
by Mr Shepherd (paragraph 42), this was also stated in the Council's 2009
Local Development Scheme. It is, therefore, nonsense for Mr Shepherd to
allege that the SE Plan requirement ‘came as a complete shock to Winchester
Council in 2009’ (Mr Shepherd’s paragraph '45), when he himself more than
adequately demonstrates that the Council had consistently recognised that
the housing target would be set by the SE Plan and that the JCS would need
to be in general conformity with it. The only (limited) uncertainty until the final
approval of the SE Plan (in May 2009) was as to the precise figures it would

set out.
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5.36.

5.37.

If any further confirmation were needed, one has only to look at the various

early versions of the JCS. The Issues and Options JCS (Exhibit RS1/Vol. |
2/Tab 11) sets out the strategic context at section 2.1 (pages 13-15), inclﬁding
specific reference to the then SE Plan target of 12,240 dwellings. Sfmilarly,
the Preferred Option JCS (Exhibit RS1/Vol.3/T ab 13), .WhiCh refers to the links
with the SE Plan at paragraphs 1.7 — 1.10 (page 12), followed by further
references in the Spatial Strategy section (paragraph 4.2, page 27) and a
specific policy requirement to provide for the SE Plan requirement in Policy
CP15 (page 95) and Table 3 (page 94). This was the increased requirement
of 12,740 dwellings as set out at the time in the Secretary of State’s Proposed

Modifications.

However, Mr Shepherd then completely ignores the key events between 2009
and 2012 and jumps to quotationé from the Council's 2012 Background Paper
1 (Mr Shepherd’s paragraph 44). During this ‘missing’ period a new
Government had been elected and had made clear its intention to abolish
regional strategies, including the SE Plan. Indeed, it apparently did this in
July 2010 and there was a period, from July 2010 until the first Cala case
ruling in November 2010, when for day to day planning purposes (whatever
may be the position as a matter of abstract legal theory) the SE Plan no

longer existed.

The situati_bn is explained in a report to the Council's Cabinet (LDF)
Committee on 22 July 2010 (Exhibit RS1/Vol.3/Tab 15). It is very clear from
this report that the situation in relation to the revocation of the SE Plan was
explained, along with the advice from Government on how to proceed in the
circumstances (section 3 of the report). The report then considered the
options available to the Council to progress the JCS in the situation that
existed at the time (Sectidn 4 of the report). The paragraphs taken and used
out of context by Mr Shepherd (paragraphs 22-23 of his Statement) can be
seen to explain the background when read in their proper context, and lead
into the reasoned discussion of the options available at paragraphs 4.6 —4.13

of the report.
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5.38. The report also considered the implications of the South Downs National

5.39.

5.40.

Park, which had just come into existence (section 5). It then set out a

reasoned discussion of the options and the likely timescale for continuing the

| development of the JCS (Sections 6 and 7) before reaching a conclusion and

" recommendations (section 8/page 2). Clear recommendations are set out

(page 2 of the report) setting out the way forward and these were agreed.
They included delaying the Core Strategy programme ‘fo undertake research
and consultation fo defermine the local housihg needs and requirements for
the ‘Winchester Town’ and ‘Market Towns and Rural Area’ parts of the District
(including that part within PUSH).’

It must be borne in mind that at the time of this report (July 2010) regional

strategies had sudd'enly been removed and there was therefore no

~ established housing target for the District. Neither the Council nor anyone

else could have known at that time that regional strategies would be
reinstated and that the apparent revocation would be found to have been
unlawful. Nevertheless, the Council quickly took the decision to develop a
locally-derived housing target to enable progress on adopting the JCS to be
made as quickly as possible in the circumstances. It is, therefore, not the
case that the Council simpTy ‘had a change of heart’ as alleged in Mr
Shepherd’s Statement {paragraph 47). The situation was that there was a
fundamental change to the planning policy. system, with the regional strafegy
level beihg suddenly removed and local authorities being advised that they

could develop their own locally-derived housing targets.

Specific advice was given to planning authorities on this in the CLG Chief
Planner's letter regarding RSS Revocation (Exhibit RS1/Vol. 10/Tab 71). This
was in fact the only relevant advice on taking forward the JCS in the non-
regional strategy situation that was applicable following the ap‘pareht
revocation of regional strategies. This Government advice was' clear that
authorities should carry on delivering local development frameworks and, in
relation to housing provision, its ‘question and answer’ section said at

Questions 10 - 12:
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“10. Who will determine housing numbers in the absence of Regional

Strategy targets?

Local plan_ninq authoriﬁes will be re_sponsible for establishing the right level of

local_housing provision in their area, and identifying a long term supply of

housing land without the burden of regional housing targets. Some authorities

may decide to retain their e)(isﬁng.housing fargets that were set out in the

revoked Regional Strategies. Others may decide to_review their housing

tarqgets. We wOuId expect. that those authorities should quickly signal their

intention to undertake an_early review so that communities and land owners

know where they stand..
11. Will we still need to justify the housing numbers ih our plans?

Yes—itis fmpoﬂant_for the planning process to be transparent, and for people

: fo be able to understand why decisions have been taken. Local authorilies

should continue to collect and use reliable information to justify their housing

supply policies' and defend them during the LDF examination process. They

should do this in line with current policy in PPS3.
12. Can I replace Regional Strategy targets with “option 1 numbers”?

Yes, if that is the right thing to do for your area. Authorities may base revised
housing targets on the level of provision submitted to the original Regional

Spatial Strategy examination (Option 1 targets), _supplemented by more recent

information as appropriate. These figures are based on assessments

undertaken by local authorities. However, any farget selected may be fested

during the examination process especially if challenged and aui‘horities will

need to be ready to defend them.”

-The Council's Cabinet (LDF) Committee was advised of the situatiron in the 22

July 2010 report (Exhibit ARS1/‘V0_I.3/Tab 15) and the CLG advice was
specificaily referred to in that report. |n fact the full advice was appended to

the report (Appendix A). Mr Shepherd opines at paragraph 52 of his

AStatement that the CoUnciI’s assessment was flawed as the CLG letter cannot

be interpreted as'permitting a departure from the SE Plan housing
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5.43.

requirement. What Mr Shepherd does not acknowledge is fhat there was, to
all intents and purposes, no SE Plan at the time of the 22 July 2010 report — it
had been “revoked” by the Secretary of State on 6 July 2010 (and was not
reinstated until November 2010). Therefore, while it is correct that the

legislation requiring general conformity with regional sirategies continued to

‘apply, there were on the face of it no regional strategies to conform with at |

that time because they had all been apparently abolished. Whilst the High
Court subsequently clarified that this was not the case as a matter of law, |
cannot accept it is fair to criticiée the content of the 22 July 2010 report on the
basis of such legal hindsight. it was not for the Council to take it uponl itself to

decide that the Secretary of State had acted beyond his powers.

Following the apparent revocation of regional strategies in July 2010 the
Council embarked on a process to develop a locally-derived housing target,
as allowed for within the CLG letter (Exhibit RS1/Vol.10/Tab 71). This was a
2.stage process, with extensive public involvement through the ‘Blueprint’
exercise and a. technical exercise to assess housing needs, through the
Housing Technical Paper. Blueprint encouraged local communities and
groups to consider the development needs of their areas and won a Royal

Town Planning Institute award as an innovative planning policy tool. The

Claimant did not make any response to Blueprint, despite the purpose of

Blueprint being to help assess local development needs.

The Housing Technical Paper (Exhibit RS1/Vol.3/Tab 16) was produced
alongside the Blueprint exercise and the results of both areas of wbrk were
put together into a ‘non-technical’ consultation document on development
needs and strategy in the District — ‘Plans for Places’. The Claimant omits to
make any reference to the important stages of ‘Blueprint’ and ‘Plans for
Places’ so | aftach the Plans for Places consultation document as Exhibit
S09. Plans for Places was published for consuitation in June 2011 and the
Housing Technical Paper was published alongside .it as an evidence
document. | have already noted that the Claimant did make 3 responses to
Plans for Places (via its agent Cluttons LLP), albeit not in relation tb the

promotion of MSMT. Mr Shepherd has elected not to refer to this matter.
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5.44. Although the SE Plan had been reinstated in November 2010 it remained the
Government's intention to abolish regional strategies at the earliest
opportunity, although it was unclear when exactly this would be. The Council
therefore recognised that it could be unwise to rely solely on the SE Plan
housing requirement as this may disappear even before the JCS was
submitted or examined, and certainly after the JCS was adopted. The Council
therefore continued to develop its locally-derived housing target, but
recognised that this would also need to be in géneral conformity with the SE
Plan for so long as that was in place. The following extract from Plans for

Places seis out the position generally:

“4.2 Since we published our Preferred Option document in 2009, there has
been a major recession and as a result the Council has updated a number of

its technical studies in relation fo the economy and retailing. In addition it has

been necessary to roll forward population and household projections to 2031

and to re-adjust the Plan period from 2006 — 2026 {in accordance with the
South East Plan), to 2011 — 2031 to allow for the Core Sirateqy to provide at

least 15 vears of planning policy certainly post adoption (as required by

Government policy).

74.3 The District’'s housing requirement was originally setl out in the adopted
So:.;t_h East Plan: to provide for 12,240 hew dwelfings in the period 2006 —
 2026. This was then split between PUSH and non-PUSH parts of the District

.as 6,740 and 5,500 dwellings respectively. The Government’s intention fo

remove this layer of plannihq quidance has yet to be finally resolved through

the Localism Bill, but the intention is that targets such as how many houses to

build should now be locally derived.

4.4 Blueprint was a response to this, to allow local peobie to discuss the

needs of their local communities looking ahead 20 vears or so. Whilst, the

many comments from Blueprint acknowledge the need for development —
particularly for certain sectors of communities such as older people, few

suggested the number of new homes that should be built.
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5.45.

4.5 A Housing Technical Paper has been prepared which examines in more

detail a range of scenarios for population and housing change. This forms part

of the Council’s evidence base. This considers the assumptions, aspirations

and current/future policy quidance, as these factors also influence and direct

the amount of new homes that should be planned for.”

Plans for Places went on to set out a proposed housing target of 11,000
dwellings for the period 2011 -2031. It will be noted that this is a different
period to the South East Plan (which covered 2006 — 2026), in order to meet

" Government advice on the need for plans to cover a period of at least 15

5.46.

years from adoption (set out in PPS12 paragraph 4.13 at that time — Exhibit
SO5). As noted by Mr Shepherd (paragraph 55 of his Statement), the
Council's expectation was that housing delivery over the SE Plan period
(2006 — 2026) would arﬁount to some 12,175 dwellings, compared to the SE
Plan requirement of 12,240 over the same period. This was a difference of
only 65 dwellings. These figures are set out and explained fully in the
Council's Background Paper 1 (Exhibit RS1/Vol. 5/Tab 32), which deals
specifically with conformity with the SE Plan at paragraphs 4.3 —4.11. While
Mr Shepherd may disagree, the Council remains absolutely of the view that
the 0.5% difference between its expected completions of 12,175 and the SE
Plan requirement of 12,240 absolutély met the legal requirement for the JCS

to be ‘in general conformity’ with the SE Plan.

These figures are based on the Local Plan Trajectory (exhibit SO19 and
Background Paper 1, Appendix C), but Mr Shepherd fails to note that the
table at paragraph 4.8 of the Background Paper also looks at the situation in
relation to the ‘Stronger Housing Market Trajectory’ (Background Paper 1,
Appendix D). This suggests that some 13,997 completions could be achieved
within the JCS's policies, if the housing market were strong enough to provide
it. This would exceed the SE Plan requirement by 1,757 dwellings, or 12.5%.
Therefore, while on-the face of it the submitted JCS housing requirement of
11,000 dwellings (550 per annum) would appear to be 10% lower than the SE
Plan requirement of 12,240 (612 per annum), when the SE Plan period of
2006-2026 is examined in detail the expectation is that the JCS will at worst
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5.48.

5.49.

‘under-provide by 0.5%, and could ovef—provide by 12.5%, depending on

‘market conditions.

That the “general conformity” test was met continued to be the case when the
JCS trajectory was updated for the "hearing sessions and the divergence
increased from 65 dwellings to 116 dwellings (as shown in the updated
Appendix F trajectory). In percentage terms this was still no more than 0.9%
difference between the expected completions of 12,124 and the SE Plan
requirement of 12,240. Whether as an absolute number or as a percentage

the Council remains confident that its provision achieved “general confdrmity”.

In any evént, the adopted JCS of course includes the uplift of a further 1,500‘

~dwellings as recommended by the Inspector. | have already set out the

Inspector's comments on the trajectories as presented at the Examinatibn and
his recommendafion that the .additional'dwellin‘gs should be. added to the
trajectory in Appendix F. Given the Inépector’s general endorsement of the
“stronger market conditions” trajectdry, it is absolutely plain that he considered
the additional housing would be more than enough to ensure that there would
be no failure to achieve “general conformity”, even if he had thought that a

0.5% or 0.9% divergence was a maiter of concern.

It is accepted that there was a theoretical ‘backlog’ between the SE Plan
provision expressed as an annual requirement (rather than as an annual
average) and actual completions in the 2006-2011 period, although the SE

~ Plan was not of course finalised until mid-2009. But it will be noted that the

figures above relate to the period 2006 — 2026, so they take account of the
‘backlog’ that is alleged to exist between the SE Plan’s requirements and the
period now covered by the JCS (2011-2031). The extracts from Background

" Paper 1 and Background Paper 1A quoted at Mr Shepherd’s paragraphs 56 -

57 explain the apprdach taken by the Council, which was entirely reasonable
in the circumstances applying. While Mr Shepherd accuses the Council of
failing to take account of the alleged shortfall, it can be seen that the
submitted JCS would at worst fall 0.9% short of meeting it and may

substantially exceed it.
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5.50. Therefore, the Council maintains its view that the submitted JCS was ‘in
general conformity’ with the SE Plan. However, this was clearly a matter on
which the Claimant and other Examihation participants challenged the Council
and which the Inspector spent éome time considering, both at the
Examination, and in his Report. It is clear from the Report that the Inspector
recognised that the Plan had to be in general conformity with the SE Plan for
so long as it remained in place and that he spent some time assessing how
the Plan measured up to this and whether it met ‘' objectively assessed
needs’. Paragraphs 47 — 49 are quoted by Mr Shepherd although, selective
as ever, he omits to mention paragraphs 8 — 13 of the Inspector's Report
(Exhibit RS1/Vol.1/Tab 1). Here the Inspector summarises his conclusions on
conformity with the SE Plan and the following paragraphs are particularly

pertinent:

“8. At the time of writing, the South East Regional Spafial Strategy to 2026
(RS) (SE Plan) is extant and forms part of the development plan. Whilst very

likely to be abolished soon, it must, for the time being at least, nevertheless

still be taken into account by the Council {and everyone else involved). The

plan_must bé_in general conformity with its content and have regard fo the

evidence which suppotted it, if it is to bé found sound. All references in this

report to “the Council” should be taken to include the South Downs National
Park Authority (SDNPA) as the plan has been submitted jointly....

....Issue 1 — Strategy, Vision, Sustainability
Policy DS1

" 11. The plan’s spatial vision and objectives are consistent with the SE Plan

and the Council’'s Community Strateqy, having evolved alongside the lafter

since 2007. _They take info account the existing characteristics of the district

as a whole and define its constituent parts, including in ferms of community

needs and aspirations, as well as the duties and responsibilities associated

with the SDNP. It is essentially common ground that Winchester is the single

most sustainable location in the district for growth, with a strong local need for

new housing. This has been acknowledged in the recent decision (October
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5.52.

2012) to grant planning permission for largely residential development at
Barton Farm, to the north of the city centre, consistent with policy WT2 of this

plan.

12. However, the general balance of distribution of new housing across the

" district also properly acknowledges the potential of the two other strategic

housing land allocations at West of Waterlooville (SH2) and North Whiteley
(SH3) as sustainable extensions to existing urban areas. These are in the
PUSH growth area to the south of the district along the M27 corridor, with its
existing and developing major employment opportunities and proximity to

Havant, Portsmouth, Fareham and Southampton.

13. Taken in the round the strateqy is capable of achieving general conformity
with the SE Plan, although it does not follow a PUSH/non PUSH split as the

three spatial areas ;dentn‘red are locally distinctive_and compatible with key

objfectives. This also helps avoid overlaps and potential confusion with the
PUSH strateqy in clarifying what is required in each part of the district.”

The crux of the Claimant's case in relation to the regional strategy compliance
point is that there was a backlog of housing which was not made up and that
the SE Plan annual requirement should be projected to 2031, whereas neither
assumption applies. Firstly, it can be seeh from the paragraphs above that
there is no backlog. As | have already commented above Mr Shepherd's
paragraph 64 (Table 4) simply 'breaks the JCS Requirement (12,500) into 5-

year bands and assumes that an equal number of houses will be completed in

each period. This totally ignores the evidence of the Housing Trajectory
(which his evidence shows is a requirement of the NPPF) which illustrates
that there will, at worst, be a shortfall against the SE Plan requirement of 0.9%

(116 dwellings) before any account is taken of the Inspector’s uplift.

Similarly, there is no basis for extending the SE Plan annual average
requirement beyond the SE Plan end date of 2026. The-Claimant projects the
annual rate to the JCS end date of 2031, but the one thing that was patently
obvious, even at the time of the Examination, was that the SE Plan would not

exist for a further 19 months, let alone a further 19 years. That has>now been
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5.93.

confirmed with the revocation of the SE Plan, so it is totally illogical to project

a now-nonexistent requirement beyond its already-expired sell-by date.

Even with these unsupportable assumptions, the most Mr Shepherd can claim
as a shortfall in provision is less than 600 dwellings to 2031. His ‘solution’ of
a new settlement of 12,000 dwellihgs is totally dispropartionate, even if there
was a ‘problem’. - It is also notable that, despite being asked on several
occasions by the Examination Inspector what he would suggest in order to
make the JCS sound, Mr Shepherd repeatedly refused to disclose the identity
of any client or any site, and would say only that Inspector should conclude
that the Plan is ‘unsound’. Thus, even if the Claimant is regarded as having
the locus to bring this challenge (which | do not accept), the position adopted
by Mrr Shepherd: was wholly disingenuous. The plan-preparation process
should not be a guessing game where local authorities and Inspectors have to
wait for ‘solutions’ to be ‘pulled out of the hat’, in this case after the adoption
of the Plan. The Claimant has had every opportunity to make its points -

throughout the Plan-making process and to promote its solution, but has

elected not to do so.
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6.1.

6.2.

6.3.

. 6.4. .

6.5.

Duty to Cooperate

The Claimant sUggeStS that that the Council failed to satisfy the requirements

" under the Duty fo Co-operate (‘the Duty’), that the Examination Inspector

failed to test this legal requirement adequately and that the adoption of the

JCS was therefore unlawful.
The Council rejects these allegations.

The Duty came into effect on 15 November 2011, through the enactment of

the Localism Act, and guidance on it was published in March 2012 (in the

.~ NPPF). lt is, therefore, a Duty which was imposed towards the end of the

lengthy Plan-preparation process, whereas the Claimant's Statement refers

predominantly to events that took place at earlier stages of the process.

It is relevant to set out what the purpose of the'Duty is. -]t was brought inio
effect through the Localism Act 2011 (which introduced the new section 33A
into the Planning & Compulsory Purchase Act 2004), which also gave the

Secretary of State the powers to abolish regional strategies. The Duty.

(introduced by Section 110 of the Locallsm Act 2011) was intended to ensure

that cross-boundary and strategic issues were not over-looked in the ‘non-

regional strategy world'. This is illustrated by the posmon within the Act of the

_ provisions relating to the Duty, foilowing immediately from Section 109 on the

- abolition/revocation of regional strategies. It is also reflected in the NPPF

guidance (paragraphs 178-181), which is under the heading of ‘Plannihg
strategically across local boundaries’ and the PAS guidance on the Duty to
Co—operaté (Exhibit RS1/Vol.12/Tab 78, sections 4 and 5).

. The JCS, on the other hand, was prepared and adopted entirely within the

"regidnal strategy world’, having been commenced in 2006 after the

submission of the SE Plan for examination and ending with adoption in March

‘2013 after the adoption of the SE Plan in 2009 and prior to its abohtlon The

Claimant has made much of the requirement for general conformlty with the
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6.6.

6.7.

6.8.

SE Plan and the previous section of this Statement confirms that the JCS was

prepared in accordance with this requirement.

Therefore, the Duty has applied only since November 2011 and was intended

to cater for a situation which never actually existed during the preparation or

adoption of the JCS (i.e. the abolition of the SE Plan). The references
contained in the Council's Duty to Co-bperate Statement (Exhibit
RS1/Vo!.4/Tab 24) to the period before this are intended simply to illustrate
the cooperative nature of much of the preceding work. They are therefore
relatively brief because the Duty did not exist, so nor did any requirement to
comply with it - the Court has held in the University of Bristol v_North

Somerset Council case (referred to at paragraph 70 of the Grounds) that the

Duty is not retrospective.

The Claimant does not point out that the Duty does not apply to all aspects of
plan-preparation but only “so far as relating to a strategic matter” (as set out
by section 33A(3) of the Planning & Compulsory Purchase Act 2004). To the
extent that the Claimant refers to any strategic matters or potentially strategic
matters, it is only in relation to the question of strategic housing and
employment provision (paragraph 121 of Mr Shepherd's Statement).
However, it was precisely these issues which had already been addressed by
the policies of the SE Plan, which had Iooked ‘at how housing and
employment needs with cross-boundary implications should be distributed

across the different districts of the former South East region (see in particular

Policies H1 and RE3 of the SE Plan (Exhibit RS1/Vol7/Tab 63)). It was the

settied position established by the SE Plan which provided the context in
which the Council had to discharge the new Duty from 15 November 2011
onwards (given that it also had to achieve a result in the JCS that remained in

“general conformity” with the SE Plan).

Nevertheless, the Council's Duty to Cooperate Statement (Exhibit RS1/Vol.

A/Tab 24) does refer to the Council's involvement in the preparation of the SE

Plan, both in reiation to the PUSH area and the Central Hampshire Area.

While no Duty existed at that time, it is intended to show that joint working did

take place. However, that joint working reflected the fact that regional
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6.9.

6.10.

6.11.

planning was a statutory requiremenf af the time and the work on this was
being led by the regional plén.ning body (SEERA), which had in tumn
commissioned the strategic planning authorities to lead this work locally
(Hampshire County Council, Southampton City Council and Portsmouth City

Council).

The City Council was not a strategic or regional planning body but was
nevertheless actively involved in contributing to the development of the SE

Plan and to helping to address cross-boundary issues. . It was working within

the framework of the SE Plan, which was the proper means of dealing with

crosé—boundary issues at the time. - Inevitably, this work was done during the
formative stages of the SE Plan and was then tested and finalised through the
examination and adoption of that Plan. There was no need to comply with the
Duty to Cooperate at that time because, apart from the fact that it did not -
exist, the regional strategy was the statutory means by which cross-boundary

issues were addressed.

The importance of ensuring adequate housing provision within housing
market or sub-regional areas is acknowledged. Again, for the duration of the
JCS’s preparation this function was provided by the SE Plan, with which the

JCS had to remain in general conformity throughout its development and

| adoption. The NPPF refers to ‘a proportionate evidence base' (heading at

paragraph 158) and the content of the Council's Duty to Cooperate Statement
reflects the need for evidence to be ‘proportionate’ (NPPF) and . ‘succinct
(PAS guidance on the Duty to Cooperate — Exhibit RS1/Vol.12/Tab 78,

section 9). There was no Duty prior to November 2011, so no reason for the

~ Council's Duty to Cooperate Statement to go into detail or produce detailed

documents in relation to any of the pre-Duty history — commentary on this
period was provided for information to show that there had been joint strategic

working, even before any Duty existed.

One of the main purposes of the Duty is to ensure that authorities work
together to ‘meet development requirements which'_ cannot be met wholly
within their own areas’ (NPPF paragraph 179). It is notable that none of the

Council's neighbouring Districts have raised any issues regarding a failure of
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6.12.

6.13.

6.14.

Winchester to accommodate either its own development needs, or those

identified by other authorities which they are incapable of accommodating.

 There is, therefore, no evidenice put forward by the Claimant which would

suggest that any of the Council’s neighbouring authorities has raised the issue
of the Council meeting their unmet needs, or that the Council has failed to

meet any of its own needs so displacing them to neighbouring areas.

In the PUSH area the SE Plan had adopted a sub-regional strategy that

- addressed houSing needs in that area and this was also reflected in the South

Hampshire Strategy 2012 (Exhibit RS1/Vol.6/Tab 38). The SE Plan and the
updated 2012 Strategy reflect the fact that the housing requirements for some
of the rural Districts (such as Winchester) will accommodate Some housing
which certain urban areas (such as Portsmouth) dould not accommodate
within their own boundaries. Therefore, in the PUSH area a formal joint-

working process has been developed and the PUSH Joint Committee is

~ constituted to deal with these matters.

Central Hampshire

The Claimants are particularly critical of the Council's approach in relation to
Central Hampshire. The key point to make in response to this is that there
are no cross-boundary needs of a strategic nature outside of the PUSH aréa '
that require to bé addressed by any formal joint plan-making. This was set out
in the DIC Statement at paragraph 4.4. In addition, no Duty existed for most
of the Plan-preparation period, so it is appropriate that the DtC Statement is
‘proportionate’ and ‘succinct’, in relation to the period up to November 2011.
Also, Central Hampshire is not identified in the SE Plan or elsewhere as a
sub-region (see section 5 above) énd nor is there any reference to ‘Urban
Central Hampshire’ in the DIC Statement, contrary to the suggestion  at

paragraph 84 of Mr Shepherd’s Statement. |

Whilst Mr Shepherd is critical that the DIC Statement is not explicit in listing
the local planning authorities within Central Hampshire, anyone with any
familiarity with Hampshire would be well aware that the District adjoins Havant

Borough, Portsmouth City, Fareham Borough, Eastleigh Borough, Test Valley
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Borough, Basingstoke and Deane Borough, and East Hampshire District. All
of these areas are identified on the Location Plan on p3 of the DtC Statement.

The first 4 districts are all members of PUSH, as are Test Valley Borough and

‘East Hampshire District in relation to the southern parts of their administrative

-areas. Thus, Central Hampshire is a reference to Basingstoke and Deane '

Bolrough and the non-PUSH parts of Test Valley and East Hampshire (as well

as to the Council's own area). Much of East Hampshire lies within the SDNPA

-and it is the latter which is the relevant planning authorlty The SDNPA was of

' course a joint author of the JCS.

The Central Hampshire and' New Forest Strategie Housing Market
Assessment (SHMA) 2007 (Exhibit RS1/Vol.2/Tab 12) was commissioned by
the authorities in Central Hampshire (including Winchester) together with New
Forest District Council in order to consider issues such as the housing market
area, particular housing needs, etc. At that time it did not consider the
number of houses needed as that would be resolved in the SE Plan and there
Was no opportunity for the authorities to chanée that situation. It is notable,
however, that the consultants had some difficulty in defining a single housing
market area for Central Hampshire. For example, Section 2 of the SHMA
(Exhibit RS1N0|.2/Tab'_12), on defining the spatial extent of the sub-regional

housing market, states (my underlining):

“2.11 Using the methodology outlined above DTZ eoncluded that there existe.d

a_‘North Hampehire" (as_opposed to Central Hamipshire) housing market
associated with the M3/A303 and related rail corridors (see Figure 2.1). The

consultatien_s conducted during the study also prodiiced broad agreement on

this market.

2.12 However the precise extent of this housing market area, and the degree

of integration it exhibits were subject fo debate. The data analysis undertaken
for the 2004 study also did not answer all of the issues that arose. In Qarticula_r

the view was expressed that the area comprises 'three relativelv small housing

o markets focused on Andover (the northern part of Test Valley), Basingstoke

and the Blackwater Valley area. New Forest is not functlonallv part of the
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Central/North Hampshire _market but does have overlaps with South

Hampshire.

213 It is therefore an important requirement of this study to examine the
extent of the housing market associated with Central/North Hampshire in
more detail than was the case in the 2004 SEERA work.”

The SHMA therefore undertook a detailed assessment of the factors that may
indicate what the housing market areas were (Section 2) and came to the

following conclusmns:
“Implications for the SHMA

2.30 The analysis contained within this section suggests that in the northem

part of Central Hampshire there are a number of localised but interconnected

housing markets operating across it. with Basingstoke, Winchester and

Andover forming the sub-region’s key nuclei. It is clear that the labour market

is more integrated than the housing market, which is suggestive that people
make decisions about which settlement they wish to live in, and a hfgh
proportion will continue to live there, but there is much more flexibility in where
people choose to work. This particular aspect of the live work balance is made
possible in Central Hampshire by the existence of good road and rail links,

and a relatively low density of population.

2.31 By way of contrast the settlements in the southern fringes of the districts

of Test Véﬂev, Winchester and East Hampshire, together with the eastern

fringe of New Forest district, quite clearly relate to the urban parts of South

Hampshire in both labour market and housing markets ferms. The central and

western area of New Forest district also shows limited connectivity to the

wider Central Hampshire area or to urban South Hampshire.

2.32 The analysis confirms therefore the definition of the South Hampshire

market area. as shown in Fiqure 2.11. Broadly in terms of a ward definition of

the Central Hampshire housing market, those areas of Winchester, Test

Valley, East Hampshire and all of Basingstoke and Deane can be reqarded as

the Central Hampshire market area. The west and central parts of New Forest
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excluding the Waterside are referred fo as the New Forest West and Central
market area. Where reference is made in later sections to the Central
Hampshire market area and New Forest West and Central market area, the

analysis is for the ward defined market areas shown in Figure 2.11.

2.33 It should also be noted that the analysis in this section shows Winchester

City to have close functional alidnment with South Hampshire, with particularly

sizeable travel to work movements into Winchester originating from Eastleigh

in particular. However, given the links between Winchester and Basingsloke

and the relationshib between Winchester City and its rural hinterfand it is

appropriate to consider Winchester City within this study, although it has an

- important relationship to the western pole mark_et area in South Hampshire.

2.34 Jt is also important fo note that the Central Hampshire market area is not

a tightly integrated market (as the evidence in this section demonstrates) so it

will be important to present data, as far as possible for the_ individual authority

areas and. through the use of GIS mapping, the more localised areas within

them. The remainder of this HMA therefore also contains data on whole

districts and how these relate fo adjoining areas.

2.35 Given its dislocation from urban South Hampshire and Central
Hampshire, the western and central area of the New Forest (excluding the
urban settlements on its eastern fringe) is considered separately from the core

Central Hampshire area shown in Figure 2.11.

2.36 The remainder of this SHMA uses the spatial definition of Central
Hampshire shown in Figure 2.11 for purposes of data compilation as far as

possible. Thus data is presented for the following areas:

- Central Hampshire Market Area (based on wards and excluding the part in

the South Hampshire market area).

. New Forest West and Central (based on wards and exciudmg the part in

South Hampshire market area)

. Nerw Forest District
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6.18.

« Basingstoke and Deane Borough
« East Hampshire Disfrict

« Test Valley Borough

« Winchester District

« The South East Region

» England

2 37 It should however be noted that where data is not available, pro-rated or
whole district level data is used. Where whole district data is used for the
Central Hampshire benchmark area this is indicated in the title of the chart or

fable.”

Therefore, while the SHMA sbught to draw together and present information

‘about the whole area covered, it is clear that it did not identify a single or

strongly-integrated housing market area for Central Hampshire. Accordingly,
the subsequent sections of the study present information on a District-by-

District basis, sometimes including reference to the ‘Central Hampshire

Market Area’, sometimes not (see for example,' tables 4.7, 4.10, 4.28, 5.17.

6.5, etc).

The evidence and conclusions of the SHMA were important for future
evidence work and Plan-making, as they showed that there was no basis on
which to asses the development needs of the Central Hampshire Market Area
as a whole, given the variations and different _markets within it and the
linkages with PUSH. Accordingly, the JCS developed a spatial strategy
based on 3 ‘spatial’ areas (Winrchester Town, South Hampshire Urban Areas,
and the Market Towns and Rural Area) which were heavily influenced by the
results of the SHMA and an economic study, also in 2007. The fact that
Central Hampshire was a considerably less integratéd and identifiable market
area than South Hampshire, covering large rural areas, also influenced the
Central Hampshire authorities’ conclusion that they did not need a formal joint

working arrangement of the type adopted in PUSH.
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6.19. Therefore, rather than there being a lack of objective assessment of housing

6.20.

6.21.

needs in the Central Hampshire area, the situation is actually that there is not-
a clearly defined housing market area covering Central Hampshire. - This also
explains why subsequent SHMAs undertaken by the ‘Council concentrated
mainly on the Council's area and needs. These updates were undertaken on
a regular basis, contrary to the claims by Mr Shepherd, there havmg been
updated SHMAs in 2010 (Exhibit 'RS1/Vol.3/Tab 14), 2011 (Exhibit
RS1/Vol.3/Tab 17} and 2012 (Exhibit RS1/Vol.4/Tab 29). These are in
addition to other important and relevant evidence studies, including the
Housing Technical Paper (Exhibit RS1/Vol.3/Tab 16) and the Review of
Employment Prospects, etc (Exhibit RS1/Vo!.3/Tab 18). |

It can be seen that each of the SHMA updates (2010, 2011 and 2012)
contains a section on the wider housing market area, but then focuses in on
the needs and characteristics of the District and its sub-areas. Most of the
text references and tables refer to the ‘Central Hampshire Area’, not the

‘Central Hampshire Market Area’, recognising that the original SHMA found

there is not actually a single market area covering Central Hampshire. It is,

therefore clear that it was appropriate for the Council to look mainly at its own -
Districts needs and how they should be apportioned between the spatial

areas within the District, as opposed to undert_aking joint SHMAs with

" neighbouring Central Hampshire Districts. Hence the Housing Technical

Paper (Exhibit RS1/Volume 3/Tab 16), for example, looks at Winchester
District's needs, although it clearly refers to the evidence within the original
and updated SHMAs (see HTP Section 3). '

The DtC Statement refers to va_rieus evidence studies which were jointly

commissioned by one or more of the Central Hampshire authorities. Contrary
to the assertions at Mr Shepherd s paragraph 81, these specifically address
the ‘strategic priorities’ listed in the NPPF. As well as the original SHMA itself,

the work on affordable. housing viability, gypsies and travellers and local

“connections hoUsing is all aimed at addressing housing needs (NPPF

paragraph 156, first bullet). The strategic priorities listed at paragraph 156 of

the NPPF also include provision of infrastructure, specifically flood risk, and
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the provision of community facilities, which would include open space.

Therefore, the correct conclusion is that all of the evidence work listed relates

to the ‘strategic priorities’ covered by paragraph 156 of the NPPF.

Mr Shepherd's paragraph 82 alleges inaccuracies in the DIC Statement

relating to this evidence work, which | refute as follows:

The Strategic Flood Risk Assessment (SFRA) results from a common
approach agreed with the Environment Agency by the Cehtral
Hampshire Councils. The SFRAs for these authorities, including
Winchester, were therefore carried out by the same consultant to a
common methodology and presented in the same format. This is
demonstrated by the Council's acceptance letter which | attach as
Exhibit SO‘IO. This clearly refers to the consultant’'s pfoposal meeting
‘the joint requirements of the Central Hampshire Local Authorities and
the Environment Agency’. For completeness [ also attach the
consultant’s - proposal summary and covering letter (Exhibit SO11).
Clearly the consultants were able to highlight any cross-boundary

issues;

As the DtC Statement says (paragraph 3.12), the evidence was
‘developed or commissioned jointly with one or more of the other
Central Hampshire authorities’. East Hampshire is one of the other
Central Hampshire authorities and the Claimant acknowledges that the
Open Spacés study was jointly commissioned with East Hampshire
District Council. The Claimant does not identify any respect in which

open space issues required any wider cross-boundary assessment;

The ‘Local Con.nections Housing Study' arose directly from the joint
working that Central Hampshire Authorities had undertaken through
HARAH (the Hampshire Alliance for Rural Affordable Housing), looking
at the effectiveness of different policy approaches to rural affordable
housing provision. HARAH had jointly agreed an Affordable Housing
Planning Statement in 2008 which [ attach as exhibit SO12. It can be

seen that this was agreed by all the rural Hampshire authorities and
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6.24.

6.25.

had the primary aim of promoting an increase in the provision of
affordable housing. It committed the authorities to share research and
best practice'and‘developed a number of policy options. The Local
Connections Study was aimed at developing one of these options. The
Local Connections Study was commissioned by Winchester to explore
the potential of a local connections policy and East Hampshire District
Council then commissioned its owh‘study on the samé basis, having
worked with Winchester and other authorities through HARAH. Each
authority received a ‘personalised’ version of the results, but common

or cross-boundary issues were addressed.

In conclusion with regard fo joint working between the Central Hampshire
authorities, it is clear that the DtC Statement is not seeking to demonstrate
that the Duty was met in the period before 2011, because no such Duty

existed. It is therefore ‘proportionate’ and ‘succinct’ and is simply pointing out

. that much joint working and evidence production had taken place and that the

authorities had therefore actively worked together, even before there was any

indication of a Duty to do so.

The evidence arising from joint working showed that, when it came to
produc'ing a locally-derived housing target, it was appropriate to do this at a

Disirict level rather than at a Central Hampshire level. 1t is not, therefore, a

~case of the Central Hampshire‘authcjrities faﬂing to work jointly together on

their housing needs, but rather that their joint working had indicated that in
this part of the County housing needs are best addressed at the District level.
This approach is reflected in the work undertaken by the other Central
Hampshire authorities, each of which is in the process of promoting its own
locally-derived housing target through its own Plan. This consistency of
approach further illustrates the cooperation that is taking place and that there

is no need for a joint approach to setting housing requirements.

Given the entirely appropriate and evidence-based approach of each authority
planning to accommodate ifs own needs, the Council's objection to
Basingstoke’s emerging Local Plan can be seen to be justified and to carry

forward the approach developed by the Central Hampshire authorities. The
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6.27.

6.28.

authorities are working on the basis that they should each identify and
accommodate their own housing needs without needing a PUSH-style formal
joint working arrangement. Therefore, the Council's objection to Basingstoke
and Deane’s emerging plan was felt necessary to flag up concerns that
Basingstoke appeared not to be following the approach that had been

expected from the discussions that had previously been held.

The DiC Statement identifies that there are a number of working partnerships
between the officers of the various Hampshire planning authorities which
allow for on-going discussions of policy matters. These are referred to at
paragraph 8.1 of the DtC Statement. They include the Hampshire & Isle of
Wight Planning Officers Group (HIPOG), and its sub-groups, the Development
Plans Group and the Planning Research Liaison Group. The Development
Plans Group, in particular, met in December 2011, February '2012, and April
2012, after the Duty came into effect and before the JCS was submitted for |
Examination. At each of these meeting ‘thet-'e was an update on on-going
development plan preparation and thére was the opportunity for any issues of

concern to be raised.

Officers of the Council and Basingstoke and Deane et on 29 February 2012
to discuss progress on their respective Core Strategies and any potential

cross boundary issues. | attach as exhibit SO13 the agenda for this meeting

but it does not seem that formal notes of it were made. However, it can be

seen from the agenda that the authorities’ reépecti\_le Core Strategy progress
and timescales were considered, along with cross boundary issues. These
specifically refer to “housing strategies” and | can confim that this included
discussion of the Council's concerns about the housing provision proposed by

Basingstoke in its emerging Core Strategy.

Basingstoke officers understood the City Council's concerns and pointed out
the ‘political’ nature of the process. Obviously at that time the Basingstoke
Pre-Submission Core Strategy had been published and it was accepted that

the only way forward in the circumstances was for Winchester to object to that

Plan.
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6.29. Th_e Basingstoke and Deane Pre-Submission Core Strategy promoted a ‘zero

6.30.

6.31.

net migration’ housing strategy that the City Council was concerned could
potentially fail to meet Basingstoke's housing needs. This did not appear to
the City Council to reflect the agreed approach of each Central Harhpshire

" authority ide’ntifying and accommodating its development needs. It was felt

_that if a-‘zero net migration’ strategy failed to meet Basingstoke’s needs this

could have implications for Winchester and other neighbouring authorities. It

was, therefore, quite appropriate for the City Council to point out its concerns.

In fact the housing provisions of the Basingstoke Plan Which drew comment.
from the Council had been developed before the Duty to Ceoperate applied to
either authority. This is illustrated by the Statement of Consultation for the

Basingstoke and Deane P're-Subr'nission Core Strategy, extracts of which are |
included at exhibit SO14. This is illustrated by the ‘Summary of Consultation’

(table at paragraph 1.8) and the following extract from Section 11:

«11.21 The future housing requirement for the Core Strateqy was considered

by Councillors of the Planning and Infrastmcture OSCOM on 16 July 2011.

The Committee resolved fo recommend support for the Hybrid Zero Net

Migration _number of 594 dpa (dwellings per annum) as a maximum. but

 requested that officers work up a further option of 400 dpa to be_considered

by the Portfolio Holder prior to making a formal decision on housing numbers,

 sites.and distribution. The background information presented fo Members in

the officer report highlighted the findings of the New. Homes Consﬁltation,

alongside other demographic and economic information.”

The City Coungil Was fer from being alone in making these points, which were
also made by numerous other objectors, including development interests and
other authorities. These included Barton Willmore (on behalf of clients),
Reading Borough Council, West Berkshire Council and Wokingham Borough
Council. The Duty to Co-operate is not a ‘duty to agree’ and the fact that

neighbouring authorities may sometimes feel the need express CONGerns

about each other's plans does not in itself demonstrate a failure to meet the

Duty {(even if it had existed at the time the plan was prepared). Since the

Council (and othere) made these representations, Basingstoke and Deane
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6.33.

6.34.

has commissioned further work in relation to the evidence required to support

its emerging Core Strategy.

Returning to the main issue of the Council's JCS, Basingstoke did respond to
the Pre-Submission JCS and made it clear that they were content with its
contents (Exhibit SO15). It is far from clear how the Claimant can conclude

that Basingstoke’s acceptance of the housing provision in the JCS shows a

failure to meet the Duty.

South Hampshire

The representations from Eastleigh Borough Council and Fareham Borough
Council referred to by Mr Shepherd relate to matters of detail rather than
“strategic matters”. Although infrastructure is one of the ‘strategic priorities’
listed in the NPPF, the objections are concerned principally with the level of
detail the JCS should include in relation to infrastructure requirements for
major development, particularly North Whiteley. Hence the Fareham
representations are concerned with the prospects and timing of infrastructure
delivery, not with whether key infrastructure items will be provided: in

particular with regard to the timing and location of both education provision

(primary and secondary) and fransport provision (road access). Whilst

Fareham does refer to the Duty in this regard, this is not the same as
demonstrating that the Duty applied to the issue in question. The Council set
out its position on education and transport infrastructure for the North
Whiteley development in its Hearing Statement on Issue 6 Questions i and iii

(Exhibit SO16). Fareham did not submit a further statement.

Similarly, Eastleigh’s comments relate to detailed transport matters, principally
the Botley Bypass and whether this should be a requirement of the
Winchester JCS and be funded by development at North Whiteley. It is
notable that the comment form submitted by Eastleigh Borough Council
(Exhibit RS1/Vol.4/Tab 19) does not anywhere refer to the Council failing in its
Duty to Co-operate and the changes that are sought by the Borough Council
are clearly matters relating to the leve! of detail that should be included in the
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6.36.

6.37.

policy allocating North Whiteley (policy SH3). Again, the Council's position

was set out in its Hearing Statement on Issue 6.

Both Fareham and Eastleigh Borough Councils'are' members of the North
Whiteley Development Forum, which was established in March 2010. This
acts as an informal advisory body Which receives regular up-dates from both
Winchester City Cduncil and the developers on progress in developing thé.
policy framework and preparing a masterplan and background material to
support an 6utline planning application. Membership of the Forum includes
local Winchester City Council Members, Members of the County Council,
Eastleigh Borough Council, Fareham Borough Council, and édjoining parish
councils (sée RS1/Vol. 6/Tab 36, paragraph 2.47). This formal mechanism for
joint working has, therefore, existed since before the Duty came into being
and has enabled is'sues of concern to be aired and resolved so far as

possible.

The Inspectdr was ICIearIy keen to actively explore the objections from
Eastleigh and Fareham and both authorities were invited to and attended the
Examination hearings in relation to North Whiteley. The lnspector’é Report
addresses the issues raised in the section on policy SH3 (paragraphs 76 —
98), particularly at paragraphs 77 — 79 (infrastructure) and 80 — 82 (transport -
and Bbtley Bypéss). Having actiVer explored these issues in detail the
Inspéctor was clearly content that the concerns raised by those 2 authorities
had been adequately addressed by the JCS. Since he was satisfied that
infrastructure matters would be adequately addressed by thé JCS, there was
no basis for him to find that the Duty to co-operate had not been met in

relation to this, or any other, aspects of the JCS.

Inspector’'s Report

Barton Willmore raised objections to the JCS in relation to the Duty in its

‘submissions to the Examination and it is clear that the Inspector has

addressed these. As noted above, the issues in relation to North Whiteley are
discussed in some detail in the Inspector's Report and housing provision is

similarly thoroughly examined. The fact that the Inspector does not mention
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Central Hampshire in relation to the Duty is no doubt because he recognised
that the references to this area in the DtC Statement generally pre-date the
Duty and that the issue of housing provision is one which he needed to give
full consideration to elsewhere. As already noted, the DIC Statement made
the point that there were no cross-boundary issues for Central Hampshire to
engage the Duty. There was therefore no need for the Inspector to mention

the Duty in that context.

Bearing in mind that Inspector’s reports are now ‘short-style’ reports, there is

no reason to expect that the Inspector should discuss every issue raised by

participants at length. There is no requirement for the Inspector to document

his consideration of each objection, as the Examination is of the soundness of

the Plan, not of individual objections to it. Neither can it be inferred that there
is a failure on the part of the Inspector because he does not discuss matters

at length, especially when he specifically states that ‘the Council has

satisfactorily documented where and when cooperation has taken place, with

whom and on what basis’ (Inspector’s report paragraph 5).

It is nevertheless clear that the Inspector considered objections such as

Barton Willmore's, as he refers to the Duty be.ing met ‘in the absence of any

: indication to the contrary’ (Inspector's Report paragraph 6). This indicates

that the Inspector considered the evidence on the matter and concluded that
the evidence of cooperation outweighed any accusations of a failing in this
reépect. Rather than suggesting a ‘passive’ treatment of the Duty, it indicates
that the Inspector éxamined the evidence but concluded that the suggestions

of a failure to meet the Duty lacked substance.

Other Inspector's reports or conclusions are of considerably less relevance to
the situation in Winchester than the report of the Inspector charged with
examining the Winchester JCS. It is clear from the JCS Inspector's Report

that he was well aware of his responsibilities in terms of assessing the Du'ty

and there is a section of his report specifically on this. The Inspectors’ reports

on other plans quoted by the Claimants clearly reflect the circumstances that
the Inspectors found in those areas. It is understandable that the Inspectors

in the Coventry and North London cases went into some detail as to the Duty
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- 6.43.

because they. found that the North London Waste Plan was unsound in this

respect and had significant reservations about the Coventry Plan.

Understandably the respective Inspectors needed to set out their conclusions
in some detail, but the requirements against which they' judged those Plans,
and the process, was the same as the JCS. The difference is that, having
undertaken his examination in the proper way, the JCS: Inspector found that
Winchester's Plan met the requirements, so did not need to report at length

on this matter, whereas the other Plans had failed in that respect.

The Claimants also refer to the situation in relation to the East Hampshire
Plan. It is clear from the Inspector’s letter in relation to that Plan (Exhibit
RS1/Vol.12/Tab 82) that his concerns are with matters of soundness, ndt with
legal co'mpliance with thé'Duty. As the PAS guidance on the DtC states: just
because a local plan passes the legal test of the duty,' it does not mean that it
will be found ‘sound’ in -dealing with strategic matters.” The East Hampshire
case is one where the Inspector has raised no issue in terms of the Duty, and

therefore presumably believes it is capable of beihg met, but has raised

~issues relatihg_to soundness. The fact that both areas can potentially cover

housing provision or the need for adequate evidence does not make - them

interchangeable.

It is important to note that the Inspector refers to ‘Possible Ways Forward’ at

his paragraph 31. The first point to make is that it would he have been unable

“to consider ‘ways forward’ if he thought thé Plan failed the legal requirements

of the Duty. This is further clarified (in the 3 pullet of paragraph 31, where
there is reference to discussions with neighbouring authorities but only in
relation to meeting an unmet need in the District’. East Hampshire is not,

therefore, a comparable situation.
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7.2.

7.3.

7.4

Sustainability Appraisal/SEA

The Claimant suggests that that the Council failed to undertake a proper
Sustainability Appraisal (SA) of the JCS and that the Examination Inspector
failed to test this properly, or the implications of the ‘soundness’ changes he
recommended. It is therefore alleged that the Council adopied the Plan

unlawfully.

The Council rejects these allegations. The criticisms seem to be that the
Council failed to consider Scenario 3 “properly” as an alternative, failed to
consider as a ‘reasonable alternative” what the Claimant asserts the SE Plan
would require if it was projected forward to 2031, failed to subject to SA the
development arising from the South Hampshire Strategy, and that the
Inspector failed to require SA to be underfaken of his recommended uplift in

the housing provision.

Mr Shepherd’s Statement sets out the legislative requirements at length, but
there are parts which need to be drawn to the Court's attention, other than
those that he highlights. It is acknowledged that the JCS is a qualifying plan
and that Article 5 therefore app!,ies. The requirements of paragraph- 2 of the

Article are as important as those highlighted by the Claimant, as follows:

2. The environmental report pursuant to paragraph 1 shall include the

information that may reasonably be required taking into account current

knowledge and methods of assessment, the contents and level of delail of the

plan or programme, its stage in the decision-making process and the extent to

which cerfain matters are more appropriately assessed at different levels in

that process in order to avoid duplication of the assessment’.

Regulation 12 (3) of the Environmental Assessment of Plans and
Programmes Regulations 2004 similarly refers to what may ‘reasonably’ be
required and the relevance of the Yevel of detail in the plan or programme’.
Clearly, these matters are not a.bsolu_tes but require a judgment to be made, in
the first instance by the relevant decision maker, as to how much information
and detail it is “reasonable” to require, having regard to the particular

circumstances of the plan in question.
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The JCS is a strategic level plan and does not set out in detail where and how
each of the dwellings in its housing requirements will be provided. The
adopted JCS allocates three ‘strategic allocations’ for between 2,000 and
3 500 dwellings each. It is possible to undertake a more specific assessment
of these allocations, but even these reflect the fact that this is a ‘plan-level
assessment, not a ‘project-level’ assessment. The SA/SEA undertaken of the
strategic locations identified the likely significant effects, acknowledged any

uncertainties andfor need for further information that would be more

appropriately dealt with at the lower project'level of assessment, and including

suggestions for planning briefs/masterplans. A key feature of the plan level

‘assessment is that it should assess impact so far as possible and identify

where requirements néed to be set to mitigate potential impacts or to require
further assessment when more details are available. This is what the JCS

has done.

It is not, therefore, necessary or realistic to assess the detailed impact of
every matter that is subject to the provisions of the JCS, because the details
of how fhey may impact the environment cannot be assessed properly at this
stage. This is the situation in relation to the alternative scenarios that were
tested for housing provision. The representations made by Barton Willmore
at the Examination hearings (which the Claimant now seeks to rely on) related
simply to the overall housing provision that should be planned for and matters
of broad distribution, rather than anything site specific. Similarly, the JCS sets
out an overall housing requirement and its broad distribution and, apart from
the strategic allocations, does not specify precisely where the necessary sites

will be.

it is, therefore, not possible to assess the effects of the JCS at a detailed
level, even if it were appropriate, and this is clearly an accepted situation in
relation to strategic level plans. It is perfe'ctly normal for regional strategies
and core strategies to be subject to plan-level SA. This is what is allowed for
by the references to ‘information that may reasonably be required taking into

account .... the contents and level of detail of the plan or programme’.
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Similarly, the NPPF recognises that assessments (and evidence) should be

‘proportionate’ (NPPF paragraph 167).

The Claimant is critical of the Sustainability Appraisal in relation to the options

considered by the Housing Technical Paper (HTP). Mr Shepherd’s particular
focus is Scenario 3, which was employment-led, and which suggested a -
higher number of dwellings than Scenario 1, which was ultimately preferred. |
However, Mr Shepherd’s Statement quotes only from the ‘Conclusions and
Summary Reasons for Selecting/Rejecting Alternatives’ section (Exhibit
RS1/Vol.5/Tab 30, pages 309 - 310). As the heading implies, this section is a
summary of the conclusions, so it is not surprising that it is not detailed. The

SA contains a more detailed ‘Sustainability Appraisal Findings' section (pages |
307 — 309) as well as Appendix A (pages 312 — 321), setting out a much more
detailed assessment of the alternatives against each of the 15 SA Objectives.
Whilst the Claimant may disagree with the judgments set out in Appendix A
on the deliverability and infrastructure implications of Scenario 3, these were
matters that were assessed and reasons were given for the conclusions -
reached. It is, therefore, misleading to imply that the SA was insufficiently
detailed when it quite clearly assessed the HTP options to the same level of
detail as the rest of the JCS and followed the relevant Government guidance
and High Court judgments. The SA of the HTP was then reported in the main
SA of the JCS (in section 11, at pages 91- 93). The SA therefore clearly set

out how it had addressed Scenario 3 and why it was not preferred.

It should be noted thét the SA that appears in Exhibit RS1/Vol.5/Tab 30 is not
the complete version of the SA and only includes some of its appendices.
Also parts of sections 5, 6, 7, and 8 of the report appear in the wrong order (at
pages 124 to 145 instead of following page 56). The SA does set out how it

complied with the SEA Directive in its Appendix | and also summarised the

“consultation comments from statutory consultees including the Environment

Agency, Natural England, and Engliéh Heritage in its Appendix Il (Exhibit
S017). |
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With regard to the level of detail in the SA, the relevant guidance was
provided in the: ODPM publication ‘A Practical Guide to the Strategic
Environmental Assessment Directive”. | produce relevant extracts as Exhibit
S018. Section 2 deals with the overall procesé. Paragraph 2.22 indicates that "

‘An SEA need not be done in any more detail, or using any more resources,

than is useful for its. purpose. " Paragraph 2.25 advises that “it is not usually _

appropriate in SEA, and is often impracticable, fo- pred:ct the effects of an
individual pro;ect-level proposal in the degree of detall that would normaﬂy be
required for an EIA of a project. If, however, a plan or programme proposes a
specific development or type of land use for.a particular area or location, the
Environmental Report should include information which cén .reasqnably be
provided on the likely signiﬁcaht effects of that'proposal and altematives'to it.”

Appendix 6 gives advice on alternatives, including that “The assessment of

- alternatives may be made in broad terms against the SEA objectives,

provided that there is sufficient detail to identify the significant environmental

effects of each alternative. o

It is also not surprising that the SA came to broad conclusions about matters
such as infrastructure, as the HTP options relate to overall housing numbers,

not specific sites. It is not, therefore, possible for the SA to assess specific

_infrastructure needs or costs at the plan-level assessment and it is unrealistic

for the Claimant to expect it to. Baﬁon Willmore's contribution to the JCS

Examlnatlon is notable for its complete lack of reference to a chent or site, so

(it too. had not assessed its infrastructure requirements and this wou[d not be

expected at this strategic level.

"It would not, therefore, be necessary or appropriate for the SA to attempt a

more detailed assessment. Nor could the consultants undertaking the SA be
expected to necessarily share the Claimant’s view,' which is diép_uted by the
Council anyway, that Scenario 1 would bé likely to import workers. With
regard to the Infrastructure Study, this similarly cannot be expected to go into

great detail for a strategic plan. Nevertheless, where the JCS makes strategic

" allocations, at West of Waterlooville, North Whiteley and North Winchester,'

the Study can and does include substantial detail.
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It also has to be borne in mind that the SA of the HTP reported on 2 different
situations in relation to Scenario 3. It did this by setting out its conclusions in
plain text for the position as at the time of the HTP (June 2011) and then in
italics for the updated position. At the time of the HTP itseif Scenario 3 had
projected a higher number of dwellings than Scenario 1 in order to support its
greater levels of employment provision. However, even at that time it was
recognised that the employment projections might be optimistic because of
prevailing economic conditions. The Council therefore commissioned a further
study in the summer of 2011 to examine that issue. This was the report from
DTZ ‘Review of Employment Prospécts, Employment Land and Demographic
Projections’ published in August 2011 (Exhibit RS1/Vol.3/Tab 18). This
evidence led to a reduction in the employment proje'ctions' and as a
consequence a reduction in the dwelling requirement that would be needed to
support an employment—led Scenario 3. The result was that in terms of
dwellings there was little difference between Scenario 1 (11,000 dwelllngs)
and Scenario 3 (11,600 dwellings). This was reported at paragraph 3.10 of
the SA of the HTP (p309) and was derived from the jobs/dwelling forecasts in
the DTZ Review (section 4.4.2). Thus, Scenario 3 had ceased to be a real

alternative to Scenario 1.

Mr Shepherd’s Statement criticises the Infrastructure Study (Exhibit
RS1/Vol.11/Tab 75) and the Infrastructure Delivery Plan (although he does
not include or quote from the latter) on the basis that they do not test the
housing scenarios (Mr Shepherd's paragraph 142). That is because the
purpose of these documents is not to test scenarios but to consider
infrastructure provision,' shortfalls and commitments for each of the key
infrastructure types and for the strategic allocations. It is difficult to understand
why Mr Shepherd believes (paragraph 143) that the information sourced from
the infrastructure providers should be seen as nof “objective”. Appendix 2 of
the Infrastructure Study sets out the identity of the wide range of public and
private sector bodies which provided the. information. Again, the Claimant's
criticism of the documentation is unreasonabie and irrelevant given the
requirements of the legislation and fdr evidence and SA to be proportionate

and succinct. Far from failing to be founded on a proportionate evidence base
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7.7

(Mr Shepherd’s paragraph 146), the evidence and SA are absolutely

proportionate to the level of detail and strategic nature of the JCS.

It is very cle'ar from a proper reading of the SA of the Housing Technical
Paper that its starting point was thé 4 scenarios in the Housing Technical -
Paper '(SA page 306, paragraph 2.4). The SA did not ‘jump’ straight to the
revised Scenario 3 numbers, which were found to be similar to Scenario 1, it
considered each Scenario in detail in Appendix A and noted (in italics) where
there was an update in the light of the DTZ 2011 work. Therefore, the
-Inspector was neither ‘misled’ nor mistaken in believing that each of the

Scenarios had been properly assessed, as they obviously had been.

The reason ‘the SE Plan housing provisions ‘were not conéidered_ as a
‘reasonable alternative’ was because the whole point of undertaking Blueprint,
the Housing Technical 'Paper and Plans for Places was to develop a locally-
deriving housing requirement for the JCS, to replace the SE P[an"s target and
meet objectively assessed needs. During the JCS preparation period the SE
Plan had been “revoked” and then reinstated, but it remained a clear
Government intention to revoke regional strategies at the earliest opportunity.
As | have already noted the SE Plan only covered the period to 2026 and yet
was expected to have been removed well before then. The JCS would cover
the period to 2031. It would, therefore, have been nonsénsical to use the SE
Plan's provisions as a ‘reasonable alternative’ for the pu'rposes of the JCS,
although it was always recognised that any submitted Plan would need to be

in general conformity with the SE Plan for so Io.ng as it remained in place.

The Claimant suggests .that because the South Hampshire Strategy of
October 2012 had not been subject to formal SA so it shbuld have been
tested as a ‘scenario’ by the Council and in some way subjected to a distinct
SA by the Council. However, what was required was a SA of the JCS, and all
of its housing provision was adequately subject to SA. There was no need fdr
any separate assessment to be undertaken of this one strand of the overall

housing provision.
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So far as the Inspector's changes to the housing requirements, these too
were not a significént change from what had already been subject to SA. The.
increase recommended by the Inspector amounted to 1,500 dwellings in total,
the majority of which (1,000) were within the ‘"MTRA’. The submitted JCS
included policy MTRA2, with a range of housing requirements for the larger
villages (either 400-500 dwellings or 150-250 dwellings). The Inspector
recommended that these ranges were replaced by targets set at the top of the
ranges (500 dwellings or 250 dwellings). Therefore, the 1,000 ‘additional
dwellings that the Inspector recommended for the MTRA area was in fact
already planned for in the submitted JCS, having been part of the range within |
policy MTRAZ2. This policy (and all other JCS policies) was assessed in the
SA of the Pre-Submission JCS (Exhibit RS1/Vol.5/Tab 30). -

With regard to the increase at North Whiteley, this was also already alluded to
within the JCS. Paragraph 3.65 of the submitted JCS stated that ‘the sife
should be capable of delivering at least 3,000 new dwellings. The final figure
may exceed 3,000 and this will be dependent on the preparation of a
comprehensive masterplan, based on sound urban design principles, and the
ability of the site to either avoid or mitigaté its potential environmental impacts’
(Exhibit SO19). The Inspectdr drew attention to this part of the JCS in his
réport (paragraph 90). In addition, the development cohsortium promoting
North Whiteley was promoting it for 3,500 dwellings. The consortium’s
submissions and evidence to the Examination on Issue 6 — Policy SH3

(Exhibit S0O20), which went into substantial detail on SA/Habitats Regulatidns

- Assessment issues, all related to a scheme of 3,500 dwellings.

Therefore, far from plucking the 3,500 figure out of the air, the Inspector
accepted what was being promoted to him by the development consortium,
along with substantial evidence as to-its impacts in terms of the environment,
transport and infrastructure. This evidence included a viability assessment
summary report which assessed 3,500 dwellings and showed that the
increased provision would have little impact on the amount of infrastructure
required, but would improve the viability of the development and assist in

securing early provision of infrastructure. Although the Council did not
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promote reference to 3,500 dWeIIings in the JCS, it readily accepted that the

. allocated site may be able to accomr_nodate more than 3,000 anrd had no

issue with this in pﬁnciple. In the light -of the evidénce available to him, the
Inspector was perfectly entitled to conclude that the scale and.extent of the
mitigation/avoidance measures resul’t_ihg from an increase f_rom “at least 3,000
dweﬂ.;'ngs” to “about 3,500 dwellings” would be unlikely to be significant and so

that no further SA was required at the plan-making stage.

The Inspector was, .the'refore, Very much following the strategy of the
submitted JCS, which he specifically acknowledges is ‘essentially sound’ at

paragraph 18 of his Report. He goes on to appreciate that the ‘housing

-numbers can be increased whilst maintaining this strategy, at'paragraphs 50

and 51. It is, therefore, quite clear that the Inspector's ‘recomméndations
maintain the Iocally—derived st'rategy resulting from work on Blueprint,'the
Housing Technical Paper and Plans for Places, éven though the housing
figure was increased. Accordingly,' it is not credible for the Claimant ,tt-)
suggést that the JCS no longer has a locally-derived housi'ng' target although,
even if this were true, there is no requirement'that it should. The key point is

that it is a target that has been thoroughly tested, through examination and

SA, and found to meet objectively assessed needs and have an acceptable

environmental impact.

Therefore, the Council does not accept that there has been any failure of the
SA process, whether during the development of the JCS or during the

Inspector's examination of it.

STATEMENT OF TRUTH
| believe that the facts state,d in this Witness Statement are true.

Dated:

7jm 20‘_3 Signed: | %
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Exhibit List for Steven Opacic’s Witness Statement

SO1 Letter from Cluttons (13 February 2008) on behalf of
Zurich Assurance Ltd in response to Winchester LDF
Core Strategy Issues and Options Consultation

S02 Letter from Barton Willmore (14 February 2008} on
behalf of Eagle Star Estates Limited in response to
Winchester LDF Core Strategy Issues and Options
Consultation

S03 Letter dated 12 May 2009 from WCC advising the start of
consultation on the Winchester District Core Strategy
Preferred Option + mailing list

S04 Completed response form from Cluttons LLP on behalf of
Zurich Assurance Ltd (8 August 2011) in response to
WCC consultation on Plans for Places. '

S05 Planning Policy Statement 12 : Local Spatial Planning
DCLG 2008

1 S0O6 WCC Statement of Community Involvement

SO7 Hampshire Chronicle article 16 May 2013

S08 CLG Chief Planner Letter 10 November 2010

S09 WCC Plans for Places ..After Blueprint 2011

S010 Letter from WCC to Halcrow Group Ltd 30 March 2007
accepting the proposal for the Winchester Strategic
Flood Risk Assessment

SO11 Letter and proposal summary from Halcrow 12 march
2007 in relation to the Winchester Strategic Flood Risk
Assessment

S012 HARAH Affordable Housing Planning Statement
2008

S013 Agenda of Cooperation Meeting on 29 Feb 2012

- between Basingstoke and Deane Borough Council and

Winchester City Council -

S014 Extracts from Statement of Consultation for the
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Basingsfoke and Deane Pre-Submission Core Strategy

S015 Completed response form from Basingstoke and Dean
Borough Council 9 March 2012 in response to
Winchester District Local Plan Part 1 — Joint Core
Strategy pre-submission

S0O16 WCC Examination Hearing document Issue 6 questions
i) & iii)

S017 Winchester District Local Plan Part 1 Sustainability

: Appraisal / Strategic Environmental Assessment —

Appendices 1 and 2, June 2012

S0O18 Extracts from ODPM Practical Guide to the Strategic
Environmental Assessment Directive

S0O19 Extracts from Submitted Local Plan Part 1 — Joint Core
Strategy (Tracked Change Version 1)

5020 Hearing'document (plus Appendices) from Terence

O'Rourke Ltd on behalf of North Whiteley Consortium
Issue 6 North Whiteley Policy SH3
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