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Summary 
 
1.01 We would suggest that there are three key questions for WCC to answer: 
 

1. Why was such overriding weight attached to the results of the 21 July 2013 local 
engagement exercise? 
 

2. Consistent with achieving sustainable development, was increasing Sandyfields from 
120 to 165 units the most appropriate strategy, when considered against reasonable 
alternatives, based on the evidence?  
 

3. Why did WCC officers rush the Sandyfields planning application to Committee on 21 
April 2016; when the SHLAA identifies this site for release after 2020; when revised 
plans were only received on 21 March 2016, giving insufficient time for statutory 
consultees to respond and for their responses to be fully assessed?  It feels like an 
attempt to circumvent the Hearings. 

 
1.02 To address the resultant soundness concerns, we request a modification that either (1) 
amends CC1 to include up to 45 units at Church Lane (1871/2561) and/or (2) reduces 
Sandyfields to 97 (maximum) in CC1 to bring this site back in line with the SHLAA, enabling other 
sites to come forward before 2020 as windfalls.   
  
 
‘Unsoundness’ 
 
1.03 The coup de grace is the density proposed for Sandyfields, and whether increasing this 
from 97 to 120, and then 165, is justified by the evidence and the policy framework provided by 
LPP1.  The key facts: 
 

 21 July 2013 Sandyfields consulted upon as 97 units, in line with the capacity listed in 
the SHLAA. 
 

 November 2013, Sandyfields consulted upon as 120 units and received (just) 13 
supporting representations.  Site 2494 (c45 units) was dropped. 
 

 3 March 2014, Revised Development Strategy, with Sandyfields endorsed by the Parish 
at 165 units. 
 

 August 2014 planning application submitted for Sandyfields at 165 units.  
 

 Some 14 months later (hardly indicative that the CC1 site selection process was based 
on sound evidence), there were still objections on site capacity from SDNPA, WCC 
Landscape, WCC Trees, HCC Ecology and HCC Highways, plus a damning report from the 
Design Review Panel (see Appendices 3 & 4, Matter 1).  Even the developer, Foreman 
Homes, wrote to WCC on 13 May 2015 requesting a reduction in the density (ie raising 
questions on delivery/effectiveness and the market at such a high density).  
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1.04 The particular problem for WCC is that, plainly, the evidence was not available at the time 
key decisions were made, and the decision to increase Sandyfields to 165 units was never 
consulted upon alongside other reasonable alternatives, including our site at Church Lane.  If 
there is no evidence available at the time a decision was made, then axiomatically the resulting 
development strategy cannot be justified by the evidence, particularly in the context of the 
approach taken by WCC to exclude from consideration all but the ‘chosen’ sites since October 
2013 (a decision which, in itself, provides a strong indication that LPP2 is not positively 
prepared).  The SA exhibits similar failings, with its focus on supporting Sandyfields (a single site) 
rather than justifying the plan by appraising the most appropriate strategy (options), consistent 
with achieving sustainable development (per the second bullet of paragraph 182).  Crucially, 
the SA did not undertake any comparative assessment, for example, akin to the table we have 
included as Appendix 1.  So the SA provides no justification of the “most appropriate strategy”. 
 
1.05 WCC have sought to justify their decision making by reference to the Commonview local 
engagement exercise.  However, whilst we fully support community engagement, this does not 
replace professional planning or the duties imposed upon WCC as local planning authority.  It is 
unfortunate that WCC overlooked the warnings from their own LPP2 Officer (Gareth Williams, 
email 18 September 2013) that the Commonview questionnaire was “flawed” and the results 
should be “treated with considerable caution” (see Appendix 2).  WCC appear to have forgotten 
about the ‘Golden Thread’ of sustainable development, leading to the conclusion that CC1 is not 
simply unsound, but also likely to lead to unsustainable, unintegrated housing, under the trees, 
the ‘wrong side of Main Road’, which has been judged by SDNPA (the expert statutory body) as 
having an adverse impact on the National Park, a nationally significant landscape asset that 
needs to be afforded “great weight” in the decision making process (CP19 of LPP1 is even 
stronger).   
 
1.06 To add a further perspective, the c400 people who might live at Sandyfields  have not had a 
vote (160 of whom, as tenants of RSLs, may not even have a choice).  Localism is good, 
NIMBYism is bad.  Unfortunately, the results of the 21 July 2013 engagement exercise have been 
misinterpreted and misapplied – and there is strong evidence to suggest that this has occurred 
though lack of due diligence, and for ulterior motives. 
 
1.07 In our opinion, the conclusions set out in Dr Harris’s letter of 16 May 2016 stand as clear 
evidence of unsoundness at the heart of WCC’s decision making on CC1 (see Appendix 2).   
 
 
Questions 
 
1.08 We now address the two specific questions set by the Inspector and, as agreed, include 
here six further questions to be reviewed through a SOCG: 
 

a. Was the local engagement exercise that underpinned Policy CC1 sufficiently robust, 
providing results that justify the policy on the evidence, having regard for reasonable 
alternatives? 
 

b.  What is the rationale for focusing development on Sandyfields Nursery, and is this 
justified by the evidence, having regard for reasonable alternatives? 
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c. Is the proposed allocation in conformity with LPP1, including Policies CP7 (accessibility 
to POS and addressing the 4 ha shortfall), CP10 (accessibility criteria), CP15 and CP19 
(development in the national interest)? 
 

d. Is the proposed density appropriate and necessary, having regard for the evidence and 
the availability of reasonable alternatives? 
 

e.  Has an assessment of the impact on the National Park and Ancient Woodland been 
undertaken and has this nationally significant landscape resource been accorded 
appropriate weight, including with regard to national policies?  
 

f. Is the policy likely to be effective given that part of the site lies within the jurisdiction of 
SDNPA and there is a need to find a site to relocate the storage of 500 caravans? 

 
 
Question (i): Are the policies and proposals for growth and change in this area appropriate 
and justified, including in relation to the NPPF/PPG, and in terms of environmental, economic 
and social impacts? 
 
1.09 CC1 fails the test of soundness because WCC has put Localism ahead of sustainable 
development; the latter being the ‘Golden Thread’ in planning, with the protection of future 
generations (eg those people who are actually going to live in the new development) and the 
‘precautionary principle’ (eg adverse impacts on irreplaceable Ancient Woodland, protected 
species and the nationally significant National Park) being essential ingredients in a sustainable 
plan.   
 
1.10 Our Statement on Matter 1 establishes the following soundness concerns: 
 

1. Errors in due process. 
 

2. Lack of robustness in the decision making framework 
 

3. Clear and robust evidence was either overlooked or misapplied, or was simply not 
available to inform decisions at the time decisions were made. 
 

4. Lack of diligence, a clear taint of bias, and a conflict of interest. 
 

5. Conflicts with LPP1. 
 

6. A failure to satisfy the concerns of SDNPA, or address the tests at paragraphs 115/116. 
 

7. An inadequate SA – no weighting of criteria (especially landscape), no performance 
testing of the sites. 

 
1.11 The detail is given in our Statement on Matter 1, save for the conflicts with LPP1, which are 
included here (in order to keep the earlier Statement within the word limit!). 
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1.12 From a strategic perspective, the approach advocated by DS1 presents a major difficulty for 
LPP2; and the bullets in DS1 (page 24) have not been applied to the CC1 site selection process.  
Moreover, we note that the LPP1 Inspector was clear that MRTA2 should refer to “about 250”; 
not ‘up to’, so (<10%) flexibility around 250 is in conformity.  For Colden Common, even with the 
National Park, we are clear that WCC could have allocated slightly more housing, or provided for 
a windfall allocation.  This is trite, given the proposals by Bargate and Welbeck, and the recent 
development by Bewley on Church Lane.   
 
1.13 In terms of other key policies, we are perplexed at the lack of analysis undertaken by WCC; 
and we have had to suffer obfuscation from officers (orally and in their reports).  For example, 
the Officers’ Report to the LPP2 Committee on 16 September 2015 omits to justify 
CC1/Sandyfields having regard for the following key policies of LPP1: 
 

1. Policy CP7: Open Space, Sport & Recreation 
 

This policy seeks improvements in the open space network and in built recreation 
facilities within the District, to achieve the type of provision, space required and levels of 
accessibility set out in the Council’s most up to date standards.  The italics are important 
because these relate to the improvements against the three categories/rows in Table 1, 
which the Open Space Strategy 2015 (“OSS”) shows as a c6 ha shortfall.   The OSS goes 
on to state that “the proposed housing allocations will provide an opportunity for 
additional on-site provision to meet current and future needs (ie to resolve the 
shortfall).  WCC’s Landscape Officer puts it succinctly in his 5 October 2015 objection to 
the Sandyfields application: “the only realistic way of addressing this shortfall is to 
provide open space on the allocated site”.  Sandyfields only provides 1.26 ha on site, 
which at 396 people (2.4 per household), gives a requirement of 396/1000 * 4 = 1.58 ha.  
This breaches the on-site requirements of policy.  WCC’s key error was to increase the 
density of Sandyfields from 97 units (in the SHLAA, Table 9) to 165 units.  The ‘lost’ 2 ha 
(at 30 dph) would make all the difference from a landscape/POS point of view, reflecting 
the views of SDNPA that the “housing density and layout should respect the location” 
(developing the hardstanding, leaving the sensitive landscape as POS).  Little wonder 
that SDNPA have maintained their objection to the Sandyfields application, but returned 
no objections to our application at Church Lane. 
 
On accessibility (ie in addition to the POS required), we note that Sandyfields is 920m 
from Colden Common Park.  The route has to go via Main Road and Boyes Lane because 
the route across the fields (proposed in the Foreman master plan) is covenanted and not 
available. 
 
When challenged on these points as part of our application, Stuart Dunbar-Dempsey 
stated that CP7 provides for flexibility (ie “where feasible”) so Sandyfields can be 
compliant with CP7 without meeting the full POS requirement.  This only acts to 
underscore the lack of soundness, because the most appropriate strategy, when 
considered against reasonable alternatives, did not have to compromise on POS 
provision, including the LPP1 objective of using new development to recover the 
shortfall in POS, as noted at page 17 of WCC’s Soundness Self-Assessment.  
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2. Policy CP10: Transport 
 

Aside from specific policies in the Framework indicating development should be 
restricted on environmental grounds (Footnote 9, paragraph 14, NPPF) accessibility is 
the most important determinant of selecting sites for sustainability.  Whilst WCC seek to 
rely on the Denmead appeal (APP/L1765/A/13/2209444) to support its position on 
housing land supply (which is now difficult given the persistent under delivery of the 
housing target every year since 2006), paragraphs 18/19 of the Inspector’s decision 
makes it clear that one of the three main reasons for refusal was, in fact, accessibility 
(the other reason being that there were 12 other SHLAA sites in the settlement that 
were not landscape sensitive).  The same decision also concludes at paragraph 14 that, 
until LPP2 is adopted, development outside the settlement boundary would be contrary 
to LPP1; which is awkward for Sandyfields in relation to the Planning Committee on 21 
April 2016, where departure issues were not addressed. 

 
3. Policy CP15: Green Infrastructure 

 
This policy refers to “a net gain of well-managed, multifunctional green infrastructure, in 
accordance with the categories and standards specified in Policy CP7 and appropriate 
for the scale of development, through on-site provision”.  At 165, Sandyfields does not 
produce a net gain on site – 97 units would. 
 

4. Policy CP16: Biodiversity 
 

This policy seeks to deliver a net gain in biodiversity.  It states that “new development 
will be required to avoid adverse impacts, or if unavoidable ensure that impacts are 
appropriately mitigated [Our italics]”.  The problem for 165 units at Sandyfields is that 
the adverse impacts on the Ancient Woodland, GCN, grass snakes, bats, badgers, 
dormice and rare flora are plainly avoidable, but WCC did not assess reasonable 
alternatives (including fewer units at Sandyfields).   
 

5. Policy CP19: South Downs National Park 
 

This policy states that development “within and adjoining the South Downs National 
Park which would have a significant detrimental impact….  should not be permitted 
unless it can be demonstrated that the proposal is of over-riding national importance, or 
its impact can be mitigated” [Our italics].  The ‘soundness’ problem here for WCC is, 
again, the availability of reasonable alternatives (eg 1871),not simply in relation to the 
unjustified decision to increase the density of Sandyfields to 165, but also in the sense 
that development to the south of Colden Common does not need to be justified having 
regard for the test of “over-riding national importance”.  As evidenced by the objections 
from SDNPA, Sandyfields has the wrong density/layout.  97 units might be sound, 165 
units is not.  Moreover, the ‘precautionary principle’ should be applied where 
development impacts on such an important, nationally significant landscape asset.  This 
failure in decision making for Colden Common is put into context by the Bishops 
Waltham Development Strategy, where all the proposed sites are on the opposite side 
of the village to the National Park. 
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1.14 As the development plan is the most important decision making criteria, these omissions 
are very serious; including for the resolution at Planning Committee on 21 April 2016.  
 
1.15 We are aggrieved at the processes deployed by WCC, particularly the lack of scrutiny, and 
do not consider CC1 sound.  A sound process demands professional ‘checks and balances’.  The 
skill is to set a process that is able to deal with difficult/contested cases.  This means that some 
cases can be delegated to Localism, but others require detailed and perhaps lengthy 
engagement, plus care and scrutiny having regard for the tests set out at paragraph 182 
 
   
Question (ii): Are they clear and deliverable, including in respect of the associated 
infrastructure requirements? 
 
1.16 In addition to the points made in our Statement on Matter 1, we note: 
 

1. The on-site POS provision for Sandyfields (at 1.3 ha) is below the CP7 requirement of 
1.56 ha (396 residents at 4 ha per 1000).  Moreover, this site does not deliver the 
shortfall in POS in Colden Common (c6 hectares). 
 

2. The Sandyfields POS offer is dependent on opening- up public access to Stratton’s Copse 
(the adjoining Ancient Woodland), with the construction of a 450m raised wooden 
walkway.  This is within the National Park and will require planning permission from 
SDNPA who, as recently as April 2016, objected to the scale and layout of development.  
WCC may dispute this point, but only SDNPA can determine whether planning 
permission is required. 
 

3. The accessibility to Colden Common Park is not achievable ‘as the crow flies’ (owing to a 
covenant), so residents will have to walk 920m up Main Road and Boyes Lane, in breach 
of the 650m standard in CP7.  Policy CC1 needs to be amended to reflect this constraint 
(eg a lower density would enable the provision of some sports provision on site).   
 

4. County Highways have not removed their objection to the Sandyfields application (see 
letter dated 20 April 2016).  They have indicated that development is possible in 
principle, but subject to a list of further information and, in particular, clarity on the 
required mitigation measures along Main Road (which to date have not been defined or 
assessed).  It is difficult to find CC1 sound without the mitigation measures being clearly 
set out.  In addition, the County is on record as preferring a dispersed strategy for 
Colden Common, stating that Sandyfields “is a significant sized site and is considered as 
only having ‘adequate’ access to shops, facilities and schools and therefore sites with 
better access maybe considered preferable [Our italics]” (see the Transport Update for 
275 in the evidence base).  A lower density would reduce the need for extensive 
mitigation measures. 
 

5. We note the objection to the Sandyfields application from Chris Hales, who lives 
opposite Sandyfields in Scotts Close.  He states that the pavements on Main Road are 
too narrow and “the vortex created behind a large vehicle is a frightening experience 
whilst walking along Main Road’s narrow pavements”.  He adds “the surface water 
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drains on Main Road are inadequate and during heavy rain are incapable of handling 
the volumes…. as a result the detritus that flows down the hill from Sandyfields 
continues in to Scotts Close”.  These infrastructure issues present significant 
mitigation/delivery/effectiveness concerns. 

 
1.17 We conclude that the consequences and impacts of CC1 have not been assessed or made 
clear, particularly in relation to reasonable alternatives (including a dispersal strategy), and 
whilst Sandyfields and the associated infrastructure may be deliverable in principle/theory, this 
has not been evidenced, and the costs/extent of mitigation works is uncertain and has not been 
SA’d.  This is unsound.  The (untested) dispersal strategy is most/more appropriate/sustainable 
(eg SDNPA and accessibility) and likely to give rise to fewer infrastructure and mitigation 
requirements.  Our planning application at Church Lane has received no tree, ecology, highway, 
drainage or other infrastructure objections.   
 
1.18 Against this background, we remain perplexed as to why WCC would want to rush 
Sandyfields through Committee on 21 April 2016.  The highly conditioned and caveated 
resolution proves nothing, and is not a substitute for the paragraph 182 tests. 
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APPENDIX 1: COMPARISON OF 275, 2494 & 1871 
 
22 March 2016 (Appendix 4 of our Planning Statement for OUT/00819/16) 
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APPENDIX 2: INDEPENDENT EXPERT ANALYSIS OF COMMONVIEW RESULTS 
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